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FOREWORD 


By Hon. Peter W. Rodino, Jr., Chairman 
Committee on the Judiciary 


On February 6, 1974, the House of Representatives adopted by 

a vote of 410-4 the following House Resolution 803: 

RESOLVED, That the Committee on the Judiciary acting as 
a whole or by any subcommittee thereof appointed by the 
Chairman for the purposes hereof and in accordance with 
the Rules of the Committee, is authorized and directed 
to investigate fully and completely whether sufficient 
grounds exist for the House of Representatives to exercise 
its constitutional power to impeach Richard M. Nixon, 

President of the United States of America. The committee 
shall report to the House of Representatives such resolu- 
tions, articles of impeachment, or other recommendations 
as it deems proper. 

On May 9, 1974, as Chairman of the Committee on the Judiciary, 

I convened the Committee for hearings to review the results of the 
Impeachment Inquiry staff’s investigation. The hearings were convened 
pursuant to the Committee’s Impeachment Inquiry Procedures adopted on 
May 2, 1974. 


(HI) 



These Procedures provided that President Nixon should be 
afforded the opportunity to have his counsel present throughout the 
hearings and to receive a copy of the statement of information and 
related documents and other evidentiary material at the time that 
those materials are furnished to the members. 

Mr. James D. St. Clair, Special Counsel to the President, 
was present throughout the initial presentation by the Impeachment 
Inquiry staff. Following the completion of the initial presentation, 
the Committee resolved, in accordance with its Procedures, to invite the 
President’s counsel to respond in writing to the Committee’s initial 
evidentiary presentation. The Committee decided that the President’s 
response should be in the manner of the Inquiry staff's initial pres- 
entation before the Committee, in accordance with Rule A of the 
Committee's Impeachment Inquiry Procedures, and should consist of 
information and evidentiary material, other than the testimony of wit- 
nesses, believed by the President's counsel to be pertinent to the 
inquiry. Counsel for the President was likewise afforded the oppor- 
tunity to supplement its written response with an oral presentation to 
the Committee. 
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President Nixon’s response was presented to the Committee 
on June 27 and June 28. 

One notebook was furnished to the members of the Committee 
relating to White House surveillance activities. In this notebook 
a statement of information relating to a particular phase of the 
investigation was immediately followed by supporting evidentiary 
material which included copies of documents and testimony (much al- 
ready on the public record) and transcripts of Presidential conver- 
sations . 

The Committee on the Judiciary is working to follow faithfully 
its mandate to investigate fully and completely "whether or not suf- 
ficient grounds exist" to recommend that the House exercise its con- 
stitutional power of impeachment. 

Consistent with this mandate, the Committee voted to make 
public the President’s response in the same form and manner as the 
Inquiry staff’s initial presentation. 
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INTRODUCTORY NOTE 


The material contained in this volume is presented in two sec- 
tions. Section 1 contains a statement of information footnoted with 
citations to evidentiary material. Section 2 contains the same state- 
ment of information followed by the supporting material. 

Each page of supporting evidence is labeled with the footnote 
nu mb er and a description of the document or the name of the witness 
testifying. Copies of entire pages of documents and testimony are 
included, with brackets around the portions pertaining to the state- 
ment of information. 

In the citation of sources, "SSC" has been used as an abbrevi- 
ation for the Senate Select Committee on Presidential Campaign Activities 
and "KCH" for the Senate Judiciary Committee Hearings on the nomination of 
Richard Kleindienst to be Attorney General. 
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STATEMENT OF INFORMATION 
SUBMITTED ON BEHALF 
OF THE PRESIDENT 


WHITE HOUSE SURVEILLANCE ACTIVITIES 


( 1 ) 





1. On June 5, 1971, Ehrlichman sent a memorandum to Dean in 
which he stated there was a recent episode in which information was 
leaked to a newspaperman and asking whether this is in violation of any 
statute and also if there is any oath or commitment taken by intelli- 
gence people regarding secrecy of information in their possession. 

Tod Hullin inquired of Dean as to the status of this request in a memo- 
randum dated June 25, 1971. Dean inquired of Hullin on June 29, 1971, 
whether in light of the New York Times matter the report was still 
wanted. On July 2, 1971, Dean forwarded this memorandum for 
Ehrlichman, dated June 16, 1971, to Hullin. 

Page 

la. Memorandum from Ehrlichman to Dean, 

June 5, 1971.. 38 

lb. Memorandum from Tod Hullin to Dean, 

June 25, 1971 3S 

lc. Note from Dean to Hullin, with attachment, 

July 2, 1971 41 
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2. The Special Investigative Unit was established to deal with 
the problem of security leaks and only afterwards did it become a 
field operative investigative force, because, in part, of problems 
arising with the FBI. 


Page . 

2a. John Ehrlichman testimony, 6 SSC'2529, 2531... 44 

2b. Charles Colson affidavit. United States v. 

Ehrlichman-, April 29, 1974, 1-2 T 47 

2c. John Ehrlichman affidavit, April 30, 1973 56 
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3. On June 30, 1971, General Haig sent a memorandum to the 
heads of all U. S. Departments and Agencies indicating the President's 
request for a security clearance review. 


3a. Memorandum from Haig to Heads of all 

Departments and Agencies, June 30,* 1971. 


Page 

68 




( 5 ) 



4. Colson, during the period immediately following the Pentagon 
Papers disclosure, was responsible for analyzing the accuracy of the 
Pentagon Papers and the relationship between the White House and 
the Congressional Committees that were planning to investigate this 
affair. In late June, Haldeman asked him to find a person who could 
assume full-time re s pons ibility for these functions. E. Howard Hunt 
was finally chosen for this position. 

Page 

4a. Charles Colson testimony. Grand Jury.. 

People v. Ehrlichman , June 8, 1973, 

628-630* 
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5. On July 2, 1971, Colson sent a memorandum to Haldeman with 


an attachment containing a portion of Alexander Bickel' s argument 
before the Supreme Court. 

5a. Memorandum from Colson to Haldeman, 

July 2, 1971# 


Page 

76 
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6. On July 3, 1971, Colson sent a memorandum to Ray Price 
setting forth several points the President wanted included in a Presidential 
statement. 


6a. 


Page 

Memorandum from Colson to Price, 

July 3, 1971. 


82 



7. On or about July 15, 1971, Ehrlichman told Krogh to 
begin this "special" national security project. While Krogh was 
under the overall aegis of Ehrlichman, he did not regularly report 
to Ehrlichman. 


Page 

7a. Earl Krogh affidavit. United States v. Krogh, 

May 4, 1973, 1 86 

7b. John Ehrlichman testimony. Grand Jury, People v. 

Ehrlichman, June 8, 1973, 546-47 • • 94 
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8. On July 16, 1971, Colson sent a memorandum to Ehrlichman 
indicating that according to a report from Frank Stanton the FBI 
made an extensive investigation of the Rand Corporation centering 
on an alleged leak of documents by Ellsberg and the FBI had a 
"solid case" but the FBI elected not to act. 

Page 

8a. Memorandum from Colson to Ehrlichman, 

July 16, 1971. 98 
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9. The FBI made two unsuccessful attempts to interview 
Dr. Lewis Fielding on July 20 and 26, 1971. 


9a. Dr. Lewis Fielding testimony. Grand Jury 

People v. Ehrlichman, June 8, 1973, 98, 100 


Page 

100 
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10. On July 21, 1971, David Young attended a meeting at CIA 
headquarters, Langley, Virginia, discussing the CIA's involvement 
with the Pentagon Papers. 


10a. Memorandum of conve rsation, July 21, 1971 


Page 

104 
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. 11. On July 24, 19.71, the President held a meeting with Ehrlichman 
and Krogh, to discuss efforts to identify the source of the SALT leak 
and the use of a polygraph on State Department personnel suspected 
of being the source of the leak. The President did not authorize the 
use of illegal means by the Unit. 


11a. 

President Nixon Statement, 

May 22, 1973, 9 Presidential Documents, 695. . 

Page 

no 

lib. 

President Nixon Statement, August 15, 1973, 

9 Presidential documents, 993 

111 

11c. 

John Ehrlichman testimony. Grand Jury, 

People v. Ehrlichman, June 8, 1973, 545 

112 

lid. 

Egil Krogh' s letter of resignation. May 9, 1973, 
TJftwr YotIt Tl mP Q . 

113 

lie. 

Inc w x u i ts. ximcot * • • 

» 

Egil Krogh Statement, November 30, 1973 

. 114 
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12. On July 26, 1971, David Young attended a meeting at the 
State Department to discuss the specifics related to the preparation of 
the Pentagon Papers, 

Page 

12a. Memorandum for the record, July 26, 1971 116 
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13. On July 26, 1971, Colson sent a memorandum to Ehrlichman 
recommending that a study be prepared of Top Set ret leaks that 
appeared in the New Yox'k Times and suggesting that Krogh and 
Young could do this, 

— — « Page 

•Memorandum from Colson to Ehrlichman, July 26, 1971# • 120 
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14. On July 23, 1971, Young prepared a memorandum for the 
record summarizing a meeting he attended concerning overall White 
House direction of the matters surrounding the Ellsberg inquiry. 

Page 

14a. Memorandum for the record, July 28, 1971,. 122 
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15. On July 30, 1971, Krogh and Young sent a memorandum to 
Ehrlichman on the status of the Ellsberg inquiry. 


15a. Memorandum from Krogh and Young to 
Ehrlichman, July 30, 1971...... 
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16. On August 9, 1971, Young attended a meeting at CIA head- 
quarters to discuss the problem of leaks. 


16a. Young Memorandum for the record, August 9, 1971. 


Page 

130 
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17. On August 13, 1971, Young- and Krog’n sent a memorandum to 
Ehriichman indicating that an attached newspaper article endangered 
the life of a clandestine CIA operative. 

Page 
134 


] 7 3 _ Memorandum from Egil Krogli and David 

Young to John Ehriichman, August 13, 1971 
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18. Ehrlichman testified that he first learned of the Ellsberg break- 
in when he returned from a vacation on Cape Cod and that was a few 
days after the event. 


18a. John Ehrlichman testimony, 
6 SSC 2536 


Page 

138 
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19 . 


Following a National Security- Council meeting on March 28, 
]o(,Q ( j-jic President directed that the several studies be conducted 
on alternative solutions to the Vietnam War. One alternative to be 
studied was a unilateral troop withdrawal. The study directive was 
issued on April 1, 1999 and on April 6, 1969, the New York T imes 
urinted an article by Mk Frank el indicating tnat tne Ignited States 
was considering unilateral-withdrawal from Vietnam. At the time 


the article was published no official discussions regarding this 
alternative had been taken up with the government of South Vietnam. 


Page 


19a 


Article by Max Frankel, “Nixon Has Begun Program To 
End War In Vietnam," New York Times , April 6, 1969, 
p. 1 , col. 8 • 


140 


19b Henry A. Kissinger affidavit, ( In Came i*a ) , Ells be i g 
v. Mit chell , D.C.D.C., C.A. No. 18/9-12, signed 
November 26, 1973, pp. 2-3* 
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?. 0. On June 3, 
to begin withdrawal 
nor ted the decision 


1969, shortly after the decision had been reached 
of troops from Vietnam, George Sherman re- 
in The Evening 'Star and indicated that it would 


be made public follow i. 
President Nguyen Van 
release in the June 4, 


.ng the President’ 
Thieu. Hedrick 
1969, New York 


s meeting with South Vietnam’s 
Smith made a similar advance 
Times . The decision to begin 


withdrawing troops had not been formally discussed with the South 


Vietnamese at the time of the disclosure. '* 


L " Page 

20a Article by Hedrick Smith, "Nixon-Thieu Talk May Bring 


Accord on U.S. Troop Cut", New York Times . June 4, 

1969, p- 1, col. 1 154 

20b Article by George Sherman, "President Heads Westward, 

Talk of Troop Cut Grows", The Evening Star , 

June 3, 1969- 156 

20c Henry A. Kissinger affidavit, ( In Camera ), Ellsberg v. 
Mitchell , D. C.D. C. , C.A. No. 1879-12, signed 
November 26, 1973, pp. 2-3-- 158 
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21. In early March, 1969, a decision was reached to conduct B-52 
raids into Cambodia. These raids were conducted secretly to main- 
tain the tacit approval of neutralist Cambodian Prince Norodam 
Sihanouk* 

However, on May 6, 1969, William Beecher accurately re- 
ported these raids in the New York Times jeopardizing the relation- 

4 ’ ‘T ' ' ■*— 

ship v/itli Prince Sihanouk. 


, Page 

21a Article by William Beecher, "Raids In Gambodia By 
U.S. Unpro tested". New Y o x~k Times , May 9, 1969, 
p. 1 , col. 8 162 

2 lb Henry A. Kissinger affidavit, ( In Camera) , Ellsberg v. 
Mitchell , D.C.D. C. , C.A. No. 1879-12, signed 
November 26, 1973, pp. 3-4* 164 


( 23 ) 


22. In the May 3 , 1969, New York Times , William Beecher re- 
ported the five strategic options under study for the SALT negotiations 
with close estimates of the costs for each option. These options were 
published before they were considered by the National Security 
Council 


Page 

22a Article by William Beecher, "Administration Gets 

Study of Global Nuclear Strategy", New York Time s, 

May 1 , 1969, p. 1 , col. 1 . • • 168 

22b Henry A. Kissinger affidavit, ( In Camera ), Ellsberg v. 
Mitchell , D.C.D.C. ,' C. A. No. 1879-12, signed . 
November 26, 1973, pp, 4-6.* 170 
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23. , On June 18,.' 1969 in- the Now York Times , Peter Grose re- 
ported on tlie secret official estimates for the first strixe capabilities 
of the Soviet Union. This was published during the SALT negotiations 


thereby prematurely revealing the intelligence basis 
United States was developing its SALT position. 


upon which the 


Page 

23a Article by Peter Grose, "U . S . Intelligence Doubts 

Soviet First-Strike Goal", New York Times , June 18, 

1969, p. 1, col. 2*- •••••••••• 174 

23b Henry A. Kissinger affidavit, (In Camera ), Ellsberg v. 
Mitchell , D.C.D.C., C.A. No. 1879-12, signed 
November 26, 1973, -pp. 4-6, .. 176 
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24 . 


Hedrick Smith, in the June 3, 1969, edition of the New York 
Times , reported that the President had determined to remove 
nuclear Weapons from Okinawa in the upcoming negotiations with 
Japan over the reversion of the Island. The article stated that the 
President's decision had not yet been communicated to Ja.pan, there- 
by preempting the possibility of obtaining a more favorable outcome 
during the negotiations. 


_ • ; Page 

24a Article by Hedrick Smith, "U.S. Said To Plan An Okinawa 
Deal Barring A-Bombs", New York Times , June 3, 1969, 
p. 1, col. 5......... 180 

24b Henry A. Kissinger affidavit, ( In Camera ), Ellsberg v. 
Mitchell , D.C.D.C., C.A. No. 1879-12, signed 
November 26, 1973, p. 6« 182 
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25 . 


Morton Halperin was chief of the National Security Council 
planning group and therefore was one of several persons having 
access to the information which leaked. In this position and during 
his tenure as consultant to the NSC, Dr. Halperin received extensive 
exposure to classified information much of which remains confidential 
to this day. Dr. Halperin was removed from access to sensitive 
material regarding national security matters following publication 
of one of the Beecher articles in the New York Times. 


25a 


Page 


Morton Halperin affidavit, Halperin v. Kissinger , 
D.C.D.C., C.A. No. 1187-73, signed November 30, 
1973 


184 


25b Henry A. Kissinger affidavit, ( In Camera ), Ellsberg v. 
Mitchell, D.C.D. C. , C.A. No. 1879-72, signed 
November 26, 1973, pp. 7-9 1 
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NOTE: THERE WAS NO PARAGRAPH 26 IN 

THE NOTEBOOK PRESENTED TO THE 
COMMITTEE ON THE JUDICIARY. 
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27. A letter dated September 12, 1973 from Attorney General 
Elliot Richardson to the Senate Foreign Relations Committee re- 
ferring to the placement of these seventeen nations,! security 
wiretaps stated that !, the Department of Justice scrupulously observes 
the law as interpreted by the courts. !1 


Page 

27a Henry Kissinger testimony, Senate Foreign Relations 
Committee, September 7, 1973, pp. 55-56. Letter 
from Elliot Richardson to Hon. J. W. Fulbright, 

Chairman of the Senate Foreign Relations Committee, 
dated September 12, 1973# 
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28. There was clear legal authority on the legality of 
warrantless national security wiretaps at the time the seventeen 
wiretaps \vere conducted. 


28a United States v. Clay . 430 F.2d 1&5 (5th Cir. 1970), 
reversed on other grounds , 403 U.S. 698 (1971). 

28b United States v. Brown , 317 F. Supp. 531 (E.D. La. 
1970), affirmed , 484 F. 2d 418' (5th Cir. 1973). 


NOTE: OBJECTION HAS BEEN RAISED BY CONGRESSMAN. EEIBERLING THAT THE 

ENTIRE PARAGRAPH IS A CONCLUSION RATHER THM A STATEMENT OF 
INFORMATION WITHIN THE RULES OF PROCEDURE OF THE COMMITTEE. 
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29 , 


After the termination of these seventeen taps , the Supreme 
Court stated that the legality of foreign policy warrantless wire- 
tapping was an open question. Attorney General Richardson has 
indicated that under these circumstances, the Department of Justice 
can reasonably rely on decisions of lower courts in justifying these 
wiretaps. Under current legal standards, warrantless foreign policy 
wiretapping is legal. 

_____ Page 

29a United States v. United States District Court , 407 
U.S. 297 (1972). 

29b Henry Kissinger testimony, Senate Foreign Relations 
Committee, September 7, 1973, pp. 55-56. Letter 
from Elliot Richardson to Hon. J. W. Fulbright, 
Chairman of the Senate Foreign Relations Committee, 
dated September 12, 1973,../ 200 

29 c United States v. Butenko , 494 F. 2d 593 (3rd Cir. 1974). 


NOTE: OBJECTION HAS BEEN RAISED BY CONGRESSMAN SEIBERLING . THAT THE 

LAST SENTENCE IS A CONCLUSION RATHER THAN A STATEMENT OF 
INFORMATION WITHIN THE RULES OF PROCEDURE OF THE COMMITTEE. 
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On May 31, 1974 the court- appointed panel of experts filed 
final report on the IS 1/2-rninute gap on the June 20, 1972 EOB 
One of the bases supporting the panel's final conclusions is the 
mption that the Uher 5000 recorder used by Rose Mary Woods 
functioning normally when it produced the erasure and 
on the June 20, 1972 EOB tape. 


Page 

30 a. The EOB Tape of June 20, 1972 , .Report for a 

Technical Investigation, Conducted for the U.S. 
District Court for the District of Columbia by the 
Advisory Panel on White House Tapes, May 31, 

1974, p. 3 204 
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31 . 


Stanford Research Institute, Dektor Counterintelligence and 
Security, Inc. and Home Services, Inc. believe that the Uher 5000 
was malfunctioning at the time the erasure on the June 20, 1972 EOB 
tape was produced. They also disagree with the panel's conclusion that 
the erasure was produced exclusively by keyboard manipulation and not 
by internal machine malfunction. 


Page 


31 a. SRI Report of May 31, 1974, p. 4-6 208 

31b, Dektor Report of May 30, 1974. 217 

31c. Home Services, Inc. Report of May 24, 1974. .... 218 

3 1 d. In Re Grand Jury , Misc. 47-73, Sealed Transcript 
of testimoney of Mark Weiss, member of the panel 
of experts, January 15, 1974, 25-28##.... . 219 
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32. Haldeman's contemporaneous notes of his June 20, 1972 meeting 
with the President fio not reflect that the President had prior knowledge 
of the Watergate burglary or was aware of any subsequent cover-up. 

Page 

32 a. In re Grand Jury, Misc. 47-73, Tr. 1307, 1308... 224 
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1. On June 5, 1971, Ehrlichman sent a memorandum to Dean in 


which he stated there was a recent episode in which information was 
leaked to a newspaperman and asking whether this is in violation of any 
statute and also if there is any oath or commitment taken by intelli- 
gence people regarding secrecy of information in their possession. 

Tod Hullin inquired of Dean as to the status of this request in a memo- 
randum dated June 25, 1971. Dean inquired of Hullin on June 29, 1971, 
whether in light of the New York Times matter the report was still 
wanted. On July 2, 1971, Dean forwarded this memorandum for 
Ehrlichman, dated June 16, 1971, to Hullin. 


Page 

la. Memorandum from Ehrlichman to Dean, 

June 5, 1971.. . 38 

lb. Memorandum from Tod Hullin to Dean, 

June 25, 1971 39 

lc. Note from Dean to Hullin, with attachment, 

July 2, 1971 - 40 
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ULjtm Bsm ca mL memora ndum* jwe s. im 

JONB S, 1971 


FOR xomi DSAN 


Apparently t hers was a rccci-i episode la which k- format 
gainst fchW^'h xsatbllito or other Intelligence rnaana was 
leaked £6 a newspaper man* 


The Preside"* cohe whether os* net thin in a violation of 
statute* if it in , would yen cite no the statute and also 
any rcrtlaeat cath or •ccrcnrdtmenta token by intcl! lienee 
•pecplei're-.garfiiaa ' •b'ecrecy of isvformaUoa. coming to their 

hand* 


John E>» ^hrliehrosn 
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vs? 


V / 


lb. TOD HULLIN MEMORANDUM. JUNE 25. 1921 

MEMORANDUM 


THE WHITE HOUSE 


WASHINGTON 


JUNE 25, 1971 


FOR JOHN DEAN 


Could you let us know when we will have something 


on the attached? 


Many thanks. 




A 

V 
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la JOHN DEM MEMORANDUM. JUNE 16, 1971 


THE WHITE HOUSE 

WAS H INGTON 


June 16, 1971 


MEMORANDUM FOR: JOHN E HR DIG HM AN 

FROM: JOHN DEAN 

SUBJECT: Disclosure of Intelligence 

I n f o r m a t io n to N e wspa pjr r s 

You have referred to me the Presidents inquiry as to whether the 
leakage of information gained through satellite or other intelligence 
.means to a newspaperman is a violation of statute* Relevant 
statutes are described briefly below, Their applicability, however, 
depends on such facts as: (1) the agency employing the person 

releasing such information, and (2) the classification of such 
information, if any. 


Classified information refers to defense information classified 


C O NF ID E NT IA 1, , 


SECRET or TOP SECRET pur 


uant to Executive 


Order 10501. 


5 0 U. S. C. 783 (b): This statute prohibits any officer or employee 

of the United States from communicating any classified information 
to any person the officer or employee has reason to believe is an 
agent of a foreign government or any Communist organization. 
Delivery of classified information to a newspaper is certainly one 
means of communicating such Information to representatives of 
foreign governments, but this broad an interpretation might be 
rejected by the courts under the doctrine of strict construction of 
criminal statutes. 


18 U. S . C . 793: This statute prohibits anyone from entering an 

office or copying a document, connected with the national defense, 
for the purpose of obtaining information respecting the national 
defense n with intent or reason to believe that it is to be used to 
the injury of the United States or to the advantage of a foreign 
nation. u It also prohibits anyone with possession ox or access to 
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lo. JOHN DEAN MEMORANDUM. JUNE 16. 1971 

- 2 - • 

any document or photograph relating to the national defense, or 
any information which ’’could be used” against the United States, 
from delivering or communicating such material to any unauth- 
orized person. (This section applies whether the access is 
authorized or unauthorized; it also penalizes the loss of such 
material by persons entrusted with it, and the receipt of such 
material by anyone with reason to believe it has been obtained 
by means or will be disposed of in a way prohibited by the statute. ) 

18 U. S, C. 794; This statute prohibits the communication of any 
material relating to the national defense to any foreign national or 
agent, if he has reason to believe it will be used to injure the 
United States or to the advantage of any foreign government. 

It has been held that the term ’’national defense” is a generic 
concept of broad connotations and referred to the military and 
naval establishments and the related activities of national pre- 
paredness. It is not clear whether this would apply to information 
relating to the defense establishment of a foreign country, although 
we believe it would be so extended in a proper case. 

Section 798 prohibits disclosure of classified information concerning 
foreign codes, or American intelligence activities relating to foreign 
codes and communications. As drafted, however, it would not apply 
to disclosures relating to satellite or other intelligence activities 
or information obtained thereby. This may be deemed an omission 
worthy of correction. 

Certain regulations have also been adopted by each branch of the 
military for the protection of classified information by persons 
within their supervision. These regulations set forth the conditions 
under which classified or other defense material may be disclosed 
to others. Disclosure under conditions other than those set forth 
would constitute a breach of the regulations. Violation of these 
regulations is a court-martial offense under the U.C.M. J. 

CONCLUSION : 

The United States has no law similar to England’s Official Secrets 
Act, and therefore, prosecution of civilians for disclosure of 
classified materials generally requires proof of disloyal intent. 

Military personnel may generally be court-martialed for violation 
of regulations governing classified materials. Certain administra- 
tive remedies relating to employment are, of course, always available. 
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2. The Special Investigative Unit was established to deal with 


the problem of security leaks and only afterwards did it become a 
field operative investigative force, because, in part, of problems 
arising with the FBI. 


Page . 

2a. John Ehrlichman testimony, 6 SSC*2529, 2531... 44 


2b. Charles Colson affidavit. United States v. 

Ehrlichman-, April 29, 1974, 1-2 7 47 

2c. John Ehrlichman affidavit, April 30, 1973 5*5 
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JOHN EHRLICHMAN TESTIMONY, JULY 24, 1973 y 6 SSC 2529-31 


Mr. Dash. Well, after the Huston plan did not. go forward, as you 
nnderstood it to be, were you assigned a role to create in the White 
House a capability for intelligence-gathering at any time? 

Mr. Ehrlichmax. I do not know quite what you are getting at. If 
you are getting at the special unit and the problems of leaks 

Mr. Dash. I do not know why you have to find out what I am get- 
ting at, if you just answer my question as I ask it. 

Mr. Ehrlich max. It is an obscure question. 

Mr. Dash. It is a simple question. If the answer is “No, 55 say “Nor 5 
If the answer is “Yes/ 5 say “Yes. 53 

Mr. Ehrlichmax. Would you restate the question for me, please? 

Mr. Dash. I said, did there come a time when you were asked to 
develop a capability in the White House for intelligence-gathering? 

Mr. Ehrlichmax. Inteliigence-gathering, the answer would be 

^O. 

Mr. Dash. All right. 

Now, you were trying to see what I was getting at. Were you ever 
asked to set up a special unit in the White House for the purpose of 
determining whether certain leaks had occurred in major national 
security areas? 

Mr. Ehrlichmax. In point of fact I was — and strictly in terms of 
your question, I was not asked to set it up. Mr. Krogh was asked to 
set it up. 

Mr. Dash. Who is Mr. Krogh? 

Mr. Ehrlichmax. Bud Krogh, Egil Krcgh, Jr., was a member of 
the Domestic Council staff, and he was asked by the President io form 
this special unit. I was designated as one to whom Mr. Krogh could 
come with problems in connection with it, und the President said 
also that he could come to him with problems. 

Mr. Dash. Were you in at -the beginning of the setting up of this 
plan? 

Mr. Ehrlichmax. Yes, I was. 

Mr. Dash. And you knew what the unit w'as to do? 

Mr. Ehrlichmax. Yes. 

Mr. Dash. What was the unit to do? 

3Ir. Ehklichmax. The unit as originally conceived was to stimiilate 
the various departments and agencies to do a better job of controlling 
leaks and the theft or other exposure of national security secrets 
from within their departments. It was a group which was to bring to 
account, so to speak, the various security offices of the Departments 
of Defense, and State, and Justice, and CIA, to get them to do a 
better job. 

Mr. Dash. And, therefore, this unit was to gatherjfacts, if there 
was a leak or to act as a deterrent, I take it, to prevent leaks. 

Mr. Ehrlichmax. No, there would have been no need to gather 
facts under that concept, except to know that t here had been an occur- 
rence. but to require vigorous and very active effort pn the part of 
the responsible people in the departments and agencies to find out 
who was responsible and how it happened and to make sure it couldn’t 
happen again. 

Mr. Dash. Isn’t that getting facts. If you were seeking to find out 
who was responsible and the unit was looking for it, wouldn’t you 
be wanting to get facts? 
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Mr. EhFlLICHaia}t. I am sorry, you were asking as to intelligence? 

Mr. Dask. You are jumping again ahead of me. I didn’t say intel- 
ligence, I said facts. 

Mr. Ehuuckalan'. Ail right, facts in that sense, but limited to 
that. 

Mr. Dash. All right. Would you say some people who go to seek 
facts in an investigative way can also say they seek intelligence? 

Mr. Ehrlich aiax. Well, but you see what I am trying to say. to 
you is as originally set up and conceived this was not an investigative 
unit in the sense that your question implies. It was far more a group 
that was established for the purpose of getting the security people 
in the departments and agencies to do a better job of their job. 

Mr. Dash. Was it ever called or was it ever referred to as an inves- 
tigative unit? 

Mr. Ehhuckman. Subsequently it was because it became ah inves- 
tigative unit subsequently. 

Mr. Dash. So there came a time when you were administering ar 
investigative uni t ? 

Mr. Ehulichaian. Yea, in* a literal s^nse, that is true. 

Mr. Dash. Literal sense? 

Mr. Ehmachhax. Yes, sir. 

Mr. Dash. Xot in an actual sense ? 

Mr. Ehbuch3Ia>\ Well, here I am dueling with a professor. 

Mr. Dash. I am not dueling with you. I am just trying 

Mr. Ehjuachaiah. Professor, if you say actual, it is actual. 
[Laughter.] 

Mr. Dash, I don’t want you to take my questions and I don’t want 
to put wOiuS in your mouth. 

Mr. Ehrjlichaxan*. Sure, I am trying to give you 

Mr. Dash. I really want to have you answer to the best of your 
recollection. 

Mr. Ehbuch-£ah. Sure, I. am trying to give you the real essence of 
this as we go along and I don’t mean to be fencing over words. 

Mr. Dash. Could you please tell us in as clear a way as you can what, 
the responsibilities of this particular unit were both in the beginning- 
and how it developed, and as it developed later? 

Mr. Ehrihch^an. I told about the beginning of it. Let me tell you 
how it evolved. At a point in time in connection with the Pentagon 
Papers theft, a whole series of events took place. One of the first of 
them was that the Pentagon Papers, which were marked secret and top 
secret and which were Defense Department, largely Defense Depart*' 
ment documents, were turned over to the Russian Embassy. I knew this- 
because I had a call from Mr. Mardian, the Assistant Attorney General 
advising me that the Justice Department had this firm fact. The At- 
torney General came over and reported to the President that this theft 
had evidently been perpetrated by a number of people, a conspiracy^ 
and that some of the people were identified by the Department of Jus-^ 
tice as having had previous ties to domestic communist- activities. 

The Attorney General then reported in response to an inquiry, and 
maybe I had better tell you how the inquiry came up. Mr. Krogh carnet 
to me and said li I am having real trouble getting the FBI to move on 
this.” And so I said "‘Well” and basically my function was to do down- 
field blocking for Mr. Krogh when he had problems in the Department 
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I said "OK, I will contact the Attorney General aiid see what I can 
do," which I did. The Attorney General called me back and he said: 

We have a very tough problem here. It appe-nrs that a top man ia the FBI 
put in a routine request that Mr. Ells'oerg's .father-in-law be interviewed. The 
Director has given that top man notice that he is going to be transferred and 
demoted, and he lias further given notice that that interview and interviews of 
that family are not to rake place. 

Now this was the area in which Mr. Krogh and the special unit were 
pressing for the Department of Justice to bring information together 
as was their job to do. The Attorney General said ; T am going to re- 
verse this decision on the part of the Director to transfer this man 
and demote him" but he said “We have a very touchy situation with 
the Director. Mr. Sullivan in the Bureau is extremely upset and con- 
cerned and disagrees strongly with the Director in this matter* I don't 
know but what Mr. Sullivan may quit as a result of this whole episode, 
its very touchy within the Bureau.” I said “What are our chances of 
getting the Bureau to move ahead on this right away,” and he said 
“Very slim or none.” 

So it was very — this set of facts, and the real strong feeling of the 
President that there was a legitimate and vital national security 
aspect to this, that it was decided, first on Mr. Krogh’s recommenda- 
tion, with my concurrence, that the two men in this special unit who 
had had considerable investigative experience, be assigned to follow- 
up on the then leads and rather general leads which were in the file. 

Mr. Dash. TVho were these two men 1 

Mr. Ehrlichxax. Hunt and Liddy. 

Mr. Dash. Now, did you know Mr. Hunt or Mr. Liddy? 

Mr. Ehrlichmax. I had met Mr. Hunt once briefly. I had never met 
Mr. Liddy. 

Mr. Dash. Did you meet him or come in contact with him during the 
time he worked in the special unit ? 

Mr. Ehrlichhax. No. 

Mr. Dash. At no time ? 

Mr. Ehrlichaean. I don ? t believe I have ever met him, 

Mr. Dash. Now — — ■ . 

Mr. EHRUcHArAx. Wait a minute, I will take that back. He may 
have been in my office once, and I can't say whether it was before or 
after, in connection with a project that Atr. Krogh was working on 
relating to the organization of the Justice Department which was his 
area of responsibility. It is possible that Liddy attended that meeting. 
I have a vague recollection of that. 

Mr. Dash. Now, Mr. Young also worked in this unit, did he not? 

Mr. Ehrlichaian. Yes. 

Mr. Dash. And lie worked under Mr. Krogh ? 

Mr. Ehrlichaiax. He worked as a kind of a cochairman. 

Mr. Dash. What was the reporting relationship between Mr. Young 
and Mr. Krogh to you ? 

Mr. Ehrlichaiax. Well, Mr. Krogh, of coarse, was on my staff, and 
maintained the same reporting relationship to me that he had always 
maintained. Mr. Young began reporting to me at the time that he 
Somed that special unit. 

Mr. Dash. You say the same reporting relationship. Was this a 
tegular reporting relationship ? 
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UNITED STATES DISTRICT COURT t .. / 

FOR THE DISTRICT OF COLUMBIA T I L fc \j(/ 

APR 2 9 1374 

UNITED STATES OF AMERICA ) JAMES. tL DAYEY, Clerk 

> ’ *' - . • . . 

v. ) Criminal No. 74-116 

) 

) 

JOHN D. EHRLICHMAN, ct al: ) 

. Defendants ) 

AFFIDAVIT 

District of Columbia,* ss. : 

CHARLES W. COLSON, being duly sworn, deposes and says: 

1. : I submit this affidavit pursuant to the Court’s 

Order of April 19, 1974, and in support or my Motion for Dis- 
covery pursuant to Rule 16 of the Federal Rules of Criminal 
Procedure. 

I 2.1 was in several meetings v;ith the President in 

I the period following the publication in the Press of the ’’Pentagon 
Papers” in the New York Times, the Washington Post and other 
.♦papers. The Presidential logs show meetings and telephone calls 
between the President and me (sometimes with ethers present) on 
the follovjing dates: June 15, 16, 17 , 23, 25, 23, 29, 30, July 

1 and July 2, 1971. During that period (I cannot establish which 
of the aforementioned meetings or calls are relevant although I 
believe many are) the President repeatedly emphasized the tremen- 
dous gravity of the leaks and his concern that Ellsberg and/or 
Ellcbcrg’s associates might continue the pattern. I can remember 
the President saying on a number of occasions that if the leaks 
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were to continue, there could be no "credible U. S. foreign 
policy" and that the damage to the Government and to the national 
•security at a very sensitive time would be severe. He referred 
to many of the sensitive matters that were then either being 
negotiated or considered by the Administration, e, g, , SALT, 

Soviet detente, the Paris peace negotiations and his plans for . 
ending the >war in Vietnam. (He had earlier made me aware of his * 
desire to visit the Peoples Republic of China.) During the two 
weeks following the publication of the Pentagon Papers, I also 
met with Dr. Kissinger, Mr. Ehrlichman and Mr. Haldeman. On 
several occasions, Dr. Kissirtger would arrive at our meeting having 
just come from meeting with the President. Dr. Kissinger was 
even more alarmed over the leaks than the President. He believed 

t ' 

that the leaks must be stopped at all costs,, 'that Ellsberg must 
be stopped from making further disclosures of classified infor- 
mation, and that -those acting in concert with him must be stopped. 

Dr Kissinger also reported on Ellsberg* s private habits and certain 
of his activities in Vietnam. I had the clear impression that 
Dr. Kissinger was reacting to conversations he had had at various 
times with the President; basically his concern was very similar 
to the President's: that Ellsberg's activities or the activities 

of those acting with him or pursuant to his example, could under- 
mine the most critical and sensitive foreign policy negotiations. 

At various times thereafter both the President and Dr. Kissinger 
voiced their great concern over leaks of sensitive information 
that could undermine vital national security matters. The President 
| from time to time expressed his dissatisfaction with the agres- 
I siveness of the investigations being conducted of Dr. Ellsberg and 
I others (early August 1971). 

- 2 - 
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3, In late June 1971, perhaps June 28, 29,’ 30 or even 
July 1st (the Presidential logs are, I believe, incomplete), I 
had several discussions with the President regarding the possi- 
bility of* still further security leaks. During at least one of 
these ‘discussions Mr. Haldeman was also present. On that occasion, 
the President, speaking to Mr. Haldeman and to me, said in effect: 

1 don’t give a damn how it is done, do whatever has to be done to 
stop ‘ these leaks and prevent further unauthorized disclosures; I 
don’t want to be told why it can’t be done. . This Government can- 
not survive, it cannot function if anyone' can run out and leak 
whatever documents he wants to. We will be destroyed in the 
negotations that we have underway with the Soviet Union; we will 
never be able to stand up against the Soviet Union; people’s lives 
are at stake in Vietnam. I want to know who is behind this and 

I want the most complete investigation that can be conducted* 

At one point the. President ask.ed Mr. Haldeman whether the White 
House had the capacity to handle this. Haldeman said it was being 
established. The President went on: I want to know how and 
why the ’’counter- government” is at work. If we do not step 
them, if we do not find out who is involved and why, we will en- 
danger everything that this Government is trying to do in the 
most sensitive foreign policy and national security areas. I 
don’t want excuses, I want results. I want it done, whatever 
the cost; 

4 . During this period, as in all other perieds, the 
President had a habit of making memoranda at night for Mr. Haldeman 
and dictating dictabeltr. of what went on during the day . Accord- 
ingly, during the period of mid- June to the end of Ju?.y 1971, 
there should be notes and memos, including instructions to Mr. 
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Haldeman, Mr. Ehrlichman, Dr. Kissinger and others dealing with 
this matter. These notes and memos would be part of the Staff 
Secretary's files or Mr. Haldeman' s files or Rose Wood's files. 

If not, they would be found in the files of the secretary in Mr. 
Haldeman' s office who used to transcribe these belts and who should 
have kept records of such notes and memos. Based on my knowledge 
of the President's habits, I believe that these notes, memos and 
written instructions should be somewhere in .the Presidential 
files. 

5. After the Special Investigations Unit was established 
as a result of meetings in California, it was reported to me by 

•Messrs. Ehrlichman and Krogh that the President had ordered the 

r . * 

creation of such a unit, that' it was to be located in the base- 
ment of the EOB, that it was to be operated under super-secret 
conditions; that there would be sterile phones, that special passes 
were to be required for entry and that all of this was consistent 
with the instructions the President had issued to step leaks 
of classified national security information. I was told the unit 
was granted a broad charter to coordinate and supervise the intel- 
ligence activities of all agencies, directed to preventing leaks 
of such information. I thereupon concluded that the President 
had impressed upon Messrs. Ehrlichman and Krogh the same instruc- 
tions he had given to Mr. .Haldeman and me in late June, and in 
fact, had given them the authority/ and charter to conduct a full- 
fledged White House investigation in concert with other agencies 
such as the FBI and the CIA. 

6. I was not present but I was and am aware of at least th 
meetings at which the Special Investigations Unit was given its 

- A - 
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authorization. One was on July 15 on a helicopter returning from' 

Los Angeles to San Clemente following the President's annoucement 

of Dr. Kissinger 1 s ‘ trip to China. Messrs. Haldeman, Ehrlichman, 

Kissinger and the President engaged in that discussion. There 

was a subsequent meeting on July 17 in San Clemente, to which Iir. 

Krogh as testified. There was aLso a meeting in San Clemente 

on July 12 at which Mr. Robert Mardian was present. There was 

also the July 24th meeting with the President in Washington, 

attended first by Mr. Ehrlichman and later by Mr. Krogh. I know 

there was a subsequent meeting between the President and J. Edgar 

Hoover at which the charter of the Special Investigations Unit 

was -discussed. I believe that there were similar meetings 

with Messrs. Mitchell, Helms, Rogers and Laird or , if the Presxdent 

'was not present, Mr. Ehrlichman conducted such meetings at the 

President * s direction. 

7, On or about April 18, 1973, at the suggestion of my 
counsel, I had a conversation with Mr. Ehrlichman concerning the 
national security restrictions, if any, that would prevent my dis- 
cussing with the United States Attorney's office my knowledge 
of the Special Investigations Unit and its activities. Mr. 

Ehrlichman said that he had discussed the matter with the President. 
According to Mr. . Ehrlichman, the President, in Mr. Ehrlichman's 
presence, had telephoned Assistant Attorney General Henry Peterson, 
at which time the President told Mr. Peterson that he, the President, 
had authorized . the Special Investigation Unit to investigate 
Dr. Ellsberg on national security grounds, that he had approved the 
"Ells berg operation" after consultation with J. Edgar Hoover, raid 
that Mr.. Peterson should not pursue the matter any further, Mr. 
Ehrlichman then told me that the national security restrictions 

- 5 - 
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about v;hich I had inquired were still very much applicable and 

that I was not at liberty to discuss the matter with the United 
States Attorney's office - or with anyone else. 

Contemporaneous Knowledge 

8. During the period June through October 1971 and prior 
thereto, I had personal knowledge of the information listed below,, 
which was obtained, in whole or in part, either from seeing par- 
ticular 1 documents, from having portions of such documents read 
to me, or from being told about either the subject matter or their 
Contents. It is impossible, almost three years after the fact, 
to. particularize the source or extent of my contemporary knowl- 
edge concerning each document or item of information without 
access to the documents in order to refresh my .recollection. 

a. reports of various government agencies ( i. e. , 

DOD, CIA, FBI) concerning the delivery of 
"Pentagon Papers" to agents of the Soviet 
Union or other foreign governments; 

b. reports of various government agencies ( i . e . , 
the Internal Security Division, Department 

of Justice, and the FBI) concerning the suspicion 
that Dr. Ellsberg was acting on behalf of a 
foreign government in releasing classified infor- 
mation to the public; 

c. a meeting in late July 1971 at which the 
Attorney General reported to President Nixon 
that Dr. Ellsberg may have been part of a 

- 6 - 
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domestic spy ring; 

d. CIA and FIJI reports concerning the compromising 
of a CIA agent in Pakistan as a result of an 
August 13, 1971, New York Times dispatch; 

a report prepared by Admiral Noel Guyler and 
members of his staff detailing the damage to 
the national security which could be expected 
to result . fromthe release of the "Pentagon Papers" 

f. a June 14, 1971, memorandum from J.'Fred Buzhardt 
to the Attorney General detailing the national 
security concerns arising from unauthorized 
disclosures of classified information; 

g. communications from foreign governments — such 
as Australia, Canada and Britain -- expressing 
concern over the inability of the United States 
Government to prevent unauthorized disclosures 
of classified information; 

h. communications from J. Edgar Hoover to Dr. 

Henry Kissinger expressing the view that certain 
persons leaking information to Dr. Ellsbcrg 

may have been part of a domestic spy ring; 

i. National. Security Study Memorandum No; 1 (NSSH-1); 

j. other contingency plans for military operations in 
South East Asia; 

ft. Strategic Intergrated Operations Plans (SIOP's); 
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l. several documents sdbmi.tted in camera to* the United 
States Supreme Court in connection with New York 
Times Comp any v. United States , 403 U.S. 714 (1971), 
which were part of the "Pentagon Papers" but were 
never published, and which dealt with CIA agents 

in the field, b v 2 overflights of China, and de- 
coding information; 

m. secret negotiations by Dr. Kissinger in Paris 
concerning the Vietnam war; 

n. secret negotiations concerning a trip to 
China by President Nixon; 

o. secret negotiations in connection with the 
Strategic Arms Limitation Treaty; 

p. . a 1970 FBI report of an investigation concerning 

the compromise or theft of secrets at the Rand 
Corporation; 

q. reports by the CIA concerning Dr. Ellsberg* s 
activities in Vietnam; 

r. . a phsychological profile of Dr. Ellsberg sup- 

plied by the CIA; 

s. memoranda or “the records of Dr. Kissinger and 
other national security counsel staff persons con- 
cerning meetings with or about Dr. Ellsberg; 

t. reports by various government agencies concerning 
leaks of classified national security information 
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during the period 1969 to 1971, including a CIA 

summary and analysis dated October 1971 submitted 

by Director Helms to the White House; 

u. reports by various government agencies concern- 
in the SALT leak of 1971, including polygraph 
tests of suspects, reports of investigations, 
and the disposition of personnel who were 
identified as being responsible; 


v. numerous conversations between Dr. Kissinger, 
on the qne hand, and President Nixon, Mr. 
Ehrlichman, Dr. Ellsberg, Secretary Laird, 

Director Helms and General Haig, on the other, 
concerning the SALT leak or the leak of thePentagon 


Papers in July 1971; 

w. reports by government agencies concerning 

Dr. Ellsberg 1 s relationship with a security 
officer at Rand as a result of which he had 
gained access to extensive highly classified 
strategic information and SIOP’s; 


x. reports of contacts between the CIA and the 
Special Investigations Unit and reports of 
contacts between the CIA and the Soeci^i^-inves- 
tigations Unit. 


Sworn before me this 
t2*%£,day of April, 1974. 

_ Notary 7 Pub i L& 

!•*/ C2.wn!-M-a $5, ir«77 



CHARLES” W." COLSON 
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IN THE UNITED STATES DISTRICT fcOURT 

h FILED wtaom' 

FOR THE DISTRICT OF COLUMBIA 


CR. CASE NO. 74-116 (Judge Gesell) 


LI) 

JAMES F. DAVE’/ 


CIiTRX 


UNITED STATES OF AMERICA, 
Plaintiff, 

vs. 

JOHN EHRLICHMAN, et al.. 
Defendants 


AFFIDAVIT OF JOHN P. EHRLICHMAN 

DISTRICT ) 

OF ) SS: 

COLUMBIA ) 

JOHN D. EHRLICHMAN, being duly sworn, on oath deposes 

and says: 

The following narrative account of the formation and 
authorization of the investigation of the theft of the Pentagon 
Papers and subsequent events, going to the. question of the 
President's instructions, authorization and approval, is made 
in response to the Court's request of April 19, 1974. 


The Pentagon Papers Theft : 

In mid-June, 1971, it was learned at the White House 
that part of the 47-volume secret study of the Viet Nam War 
had been copied and delivered to the New York Times and other 
papers. 
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In the week or ten days thereafter , I participated in 
several meetings with the President and Henry Kissinger. The 
latter told us about Daniel Ellsberg (known to have been the 


thief) . 

We were told he was a fanatic, known to be a drug abuser 
and in knowledge of very critical defense secrets of current 
validity, such as nuclear deterrent targeting. 

Having never heard of Ellsberg before the theft of the 
Papers, my impression from Kissinger's description was that the 
Nation was presented with a very serious potential security 
problem beyond the theft of the largely historical Pentagon Papers 
I later learned that the Papers themselves were believed by de- 
fense experts to contain vital secrets. 

Dr, Kissinger told the President that the theft made very 
difficult our foreign relations with Allies with whom we shared 
classified information. 

In these meetings both the President and Dr. Kissinger 
were obviously deeply concerned. The latter was quite agitated 
at times. 

The President made very clear his instructions that the 
Department of Justice should seek restraint of publication of 
the Papers and should vigorously investigate to determine those 
guilty of their theft and compromise. I transmitted his in- 
structions to the Attorney General and I believe he did so 
directly on several occasions. 
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The Apparent Conspiracy ; 

As the Justice Department investigation proceeded, I 
heard or was told several times that Ellsberg was a part of a 
conspiracy. 

On July 6, 1971, the President and I met with the At- 
torney General. He told us that he believed Ellsberg had Com- 
munist ties and was part of a conspiracy. The President said, 
in substance, that we must learn who was involved and quickly 
bring them to justice. ■ •• 

At around the same time, the Assistant Attorney General 
for internal security called me to advise that an "intercept " 
established that some or all of the Papers had been delivered to 
the Soviet Embassy here. I told the President of this call. 

F.B.I. reports (which I either saw or was told of) sug- 
gested that a group in Massachusetts had caused the Papers to 
be duplicated in Cambridge? one of them was believed to be an 
employee of the New York Times. Ellsberg worked in California 
at the time. I told the President of this F.B.I. .advice. . 

The F.B.I. ; 

For some months prior to June, 1971, and virtually until 
his death, J. Edgar Hoover was the object of the Presidents 
criticism on a number of grounds: The F.B.I. Director refused 

to enlist the Bureau in the Administrations effort to suppress 
Narcotics Traffic? the President was known to feel that the F.B.I 
effort against domestic sabotage and violence v/as inadequate? a 
file containing a complete catalogue of problems, marked "The 
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Company Director” exists in the possession of the Govarnmento 
In late June and early July, the F.BoI. effort in the 
Pentagon Papers case was the subject of Assistant Attorney 
General Mardian*s strong criticism. On his assumption of re- 
sponsibility in mid-July, Mr. Krogh joined in that criticism. 

During this period the Attorney General advised me, and 
I told the President, that Mr. Hoover had disciplined one of 
the F.B.I. 's top officials for ordering an F.B.l. interview of 
Ellsberg' s father-in-law. The disciplinary papers are known by 
me to be in the possession of the Government. 

It is against this background that the Young- Krogh unit 
was established by the President and expressly given the job. of 
investigating Ellsberg. 

The Genesis of The Unit : 

On July 2, 1971, the President instructed me: 

(1) To recruit someone to take full responsibility 
to "handle the Ellsberg case," or words of 
that substance, and to take charge of the 
investigation of the conspiracy; 

(2) To propose Richard Allen, formerly of the 

Kissinger staff, to do so, or seek alternate 
/ * . 

candidates; and 

(3) To "stick with domestic matters” myself, finding 
someone with whom the 'president could work 
directly on the leak problem. 
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Five days later, the president went to San Clemente 
without a choice having been made* Several . people were asked 
to make suggestions. 

At this time the concept was that the person chosen would 
lead and prod people in the Departments and Agencies, without 
direct White House involvement* 

The President continued to urge vigorous attention to 
the problem of leaks of secrets. He stressed the great problem 
these leaks made for those charged with conducting Foreign Policy 
and maintaining National Defense* 

The Damage Assessment : 

As the litigation with newspapers progressed (June 15 - 
July 7), various damage assessments were prepared by experts* 

For example, the Director of the National Security Agency# 

Admiral Guyler, prepared in Affidavit form a description of how 
the Pentagon Papers Theft had damaged the Nation's security. 

This Affidavit was transmitted to the U.S* Attorney# Southern 
District of New York* The President was told of some of these 
assessments.. 

The Formation of The Unit : 

On July 12, 1971, in his office at San Clemente# the 
President met with Assistant Attorney General Mardian and several 
others, including me. 

He told the President of the progress of the Justice De- 
partment efforts, named others believed to be a part of the theft 
conspiracy, and described some of the damage from the theft. 
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fhe president 1 s sense of urgency was heightened by 
this meeting: He was not satisfied with Mr. Mardian f s report 

and insisted upon an early designation of a White House man- in- 
Charge. . 

tturee days before David Y©«ng was proposed a§ a possible 
choice, < Ehe decision was made to make him jointly responsible 
with Bgil Krogh (who was due -in San Clemente from Viet Nam the 
following Friday). * * 

I sent for Young to come from Washington? he arrived 
July 14. Dr. Kissinger then objected to Young being assigned 
the XJhlt from his staff. Oft the ground that he had other pro- 
posed uses for him. . •• 

In a conversation among the President, Henry Kissinger 
and. me (attended by H. R. Haldeman) , July 15, the President de- 
cided Young should be assigned to the Unit. 

Oft Saturday, July 17, I told Young and Krogh of the fore- 
going events, of the Presidents sense of urgency and his assign*^ 
ments. They were to immediately return to Washington, assimilate 
all current facts, decide how to stimulate the various Government 
Units to plug future possible leaks, decide how to move the 
Justice Departments Ellsberg-Conspiracy Investigation to an 
early and successful conclusion and be prepared to work directly 
with the .president, at his option, or through me, if they needed . 
help. 

®*e President returned to Washington Sunday, July 18. 
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The SALT Leak : 

During the week of July 19 , 1971, the media carried a 
story which disclosed this Country's secret negotiating strategy 
in the Strategic Arms Limitation Treaty negotiations with the 
Russians. 

In my presence, both the President and members of the 
National Security Council staff expressed deep concern and even 
agitation about the damaging effect of this leak. 

When the President discussed leaks with Egil Krogh and 
me, on July 24, 1971, he demanded that Krogh find those respon- 
sible for the SALT leak, resorting to polygraph tests regardless 
of Government employees' objections, and gave the clear im- 
pression to me that Krogh was to use extraordinary measures to 
carry out his assignment. 

This conversation with Krogh left me with the belief 
that now Krogh had a one-on-one relationship with the President, 
which accomplished the assignment given me by the President 
July 2, to find someone to take over the Ellsberg matter. 

Both before and after the Krogh meeting, July 24, the 
President also gave me instructions to pass along to Krogh and 
Young. Invariably when they made recommendations, jointly or 
severally, the President concurred. His only criticism of their 
effdrt was that it was not vigorous enough. 

The Unit was ordered to investigate on some date which 
could probably be determined from my notes (now in the Govern- 
ment's custody). Mr. Krogh complained of the F.B.I.'s failure 
to cooperate fully in the Ellsberg investigation. I discussed 
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the problem with the Attorney General. He advised me of a con- 
tinuing problem with Mr. Hoover. I recall specifically Mr. Krogh 
complaining that the F.B.I. had not even designated the Ellsberg 
case as a primary or priority case. 

I advised Krogh of my talk with the Attorney General, 
and he recommended that some of the unit’s people be sent out 
to quickly complete the California investigation of Ellsberg. 

I told the President of these conversations, sometime 
between July 26 and August 5* as nearly as I can. now reconstruct 
it. *- • .i*‘‘ ; : ; 

He responded that Krogh should, of course, do whatever 
he considered necessary to get to the bottom of the matter — to 
learn what Ellsberg* s motives and potential further harmful 
action might be. 

I told Krogh, in substance, that he should do whatever 
he considered necessary. 

On August 6, I left Washington for a period of 5 days. 

” August 11 was my first full day back in the office. 

Sometime later, I initialled and wrote on a Memorandum, 
dated August 11, in which Krogh and young proposed that the in- 
vestigation include a covert attempt to learn what Ellsberg may 
have disclosed to Dr. Fielding. In my opinion, this was well 
within the President’s mandate. 

So far as I am personally concerned, I was not aware of 
any intent on anyone* s part to break into Dr. Fielding’s premises 
before that occurrence. 
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Statements Subsequent to March 20, 1973 ; 

On at least two occasions, the President spoke about the 
Fielding break— in, in my presence. 

April 18, 1973, between 7:00 and 8:00 P.M., the President 
was in Aspen Lodge, at Camp David. In my presence, he called 
Henry Peterson, then Assistant Attorney General. 

Since April 15, the President had been working closely 
with Peterson on fast-breaking developments in the Watergate 
case. ' - * • - - 

It was clear to me that they were discussing the Fielding 

break-in. ‘ 

The President said, in substance: 

You and your Department stay out of that. That is 
strictly a National Security matter. I know you have 
to enforce the laws but as President, I have to pro- 
tect the National Security and that comes first. As 
President, I am instructing you to take no action 
whatever on that matter. 

When he hung up, the President told me they had been dis- 
cussing the Fielding break-in. He said, in substance, that the 
break-in was in furtherance o'f National Security and fully justi- 
fied by the circumstances; moreover, if Justice got into it, it 
would be just a matter of time before the WASAG-leak case would 
be public knowledge, and he would not permit such damage to the 

Joint Chiefs of Staff if he could prevent it. 

/ 

On a date during the first few days in May, 1973, Egil 
Krogh asked me to secure the Presidents approval of his dis- 
closure of the Ellsberg matter to Attorney General-designate 

* 

Elliott Richardson. • 
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I saw the President in the Oval Office. 

He consented to Krogh doing so. At that time, he said, 
in substance: 

While I (the President) did not know of the break-in 
attempt in advance, I surely recognize the valid National 
Security reasons why it was done. I want Krogh to explain 
them carefully to Elliott who is new in the j°b. . 

The President indicated his after-the-fact approval of 
this effort to secure evidence of Ellsberg's motives and potential. 

I expressed the hope that Krogh would not be permitted to 
suffer for an event which he had every reason to assume was with- 
in the scope of the President's charter to him. 

The President gave me the impression that he would not. 


0 VYV 0 *0 

^CU-s- /. c i , » v t \ z . 


JOHN D. EHRLICHMAN 


SWORN TO AND SUBSCRIBED before me, 
this <3ay of APRIL, 1974. 


NOTARY PUBLIC 


My Commission Expires: 
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CERTIFICATE OF SERVICE 

I hereby certify that on this ,o<0 d ay o f J , 1974, 

true copies of the foregoing instrument v/ere mailed, first class 
postage prepaid, to the followings 

Leon Jaworski, Esq, 

Special Prosecutor 

1425 K Street, N. W. 9th Floor 

Washington, D. C. 20005 

David E. Schultz, Esq. 

1025 Connecticut Avenue, N. W. 

Washington, D. C. 20035 

Peter Maroulis, Esq. 

II Cannon Street 
Poughkeepsie, New York 12601 

Dana Brigham, Esq. 

The Brigham Building 
Miami, Florida 33131 

Sidney Dickstein, Esq. 

1735 New York Avenue, N. W. 

Washington, D. C. 20006 
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3. On June 30, 1971, General Haig sent a memorandum to the 
heads of all U. S. Departments and Agencies indicating the President's 
request for a security clearance review. 

Page 

3a. Memorandum from Kaig to Heads of all 

Departments and Agencies, June 30,- 1971, 68 
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3a. ALEXANDER HAIG MEMORANDUM % JUNE 30 m 1971 

tmc white hough 

\V A 5 H 1 U G TO U 


June 30, 197.1 


A DM J N LSTRATJV ELY CONFJDENTJA L 


MEMORANDUM FOR 


HEADS OF ALE U. S. DEPARTMENTS AND AGENCIES 


SUBJECT: Secur i t y Cl e a r aftcc R ev i e \v 


The. President has directed that the following. actions be taken by each 
department: and agency of the U. S. Government having authority and 
responsibility for the classification of information affecting the. national 
defense and security, and for the granting of security clearance for 
access to such information, pursuant to the provisions of Federal laws* 
Executive Orders, Presidential directives, and departmental regulation 




1. The submission of a report by n oo n . Sa t nr day, July 10, 1971 
providing the /number p^npploy ees (bno.se rcgidarly employed by the 
U , S » G o v e r n i n o i : ' , tl i o s e f ; e r v i. n p 

' O 

of pri vale buf 


cons.v: minus, a no loose employees 
of private business concerns ongagejd in the performance of cku-ndfn"’ 


j.eci 


access to 


c out a c t f mwi t Vm Tib >1 • ^ • G ov e r i arc j j t ) wl io hold cl c a r a n c os f o r 
(a) Top Secret information, jjand (b) the various categories of compart* 
men ted intelligence data, . . 




2. The compilation, by thejcnd of July, of lists of the names of 
the h o 1. d ers of clear a n cos i n the T op Seer c t a n d c o m p a r t m c n t e d c a t e ~ 
gorics referred to above broken down to indicate government or non- 
go v e r mri e n t c rn p 1 o y m c n t • 




It is further directed that each responsible department and agency 
initiate at once a r evi e \ v a n d scr eeni ng of each Top Secret and compart- 
mented clearance presently held by individuals in the above -cm ploy men 
^ categories wjl bjy xi^-S9^£iiSl c{ I n g immediate reductions of all clears n 
wh i ch^ca n n pUic cl c m o n s t r a f e d to J hmTf Thlm nJq ur^n: me n t of strict need to 
know . Pa v 1 5 c u 1 a r c on s i d e r a t ion i. s* RTSS tTjffv e rf to the s c r c e n 1 1 ,g c> f 
employees in the consultant ami contracted categories. 


( • 


■P Cy 


A DM i N FSTttATJ V KJ,V COX’FJ DFN’T] A L 
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ADM JNi .ST RATI V E ) A’ C ON F1QIC.N T1A I-> 
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4. Colson, during the period immediately following the Pentagon 
Papers disclosure, was responsible for analyzing the accuracy of the 
Pentagon Papers and the relationship between the White House and 
the Congressional Committees that were planning to investigate this 
affair. In late June, Haldeman asked him to find a person who could 
assume full-time responsibility for these functions. E. Howard Hunt 
was finally chosen for this position. 

Page 
'72 


Charles Colson testimony. Grand Jury 
People v. Ehrlichrnan , June 8, 1973, 
628-630,. 
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KwlAba 
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17 

18 

19 

20 
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23 

24 

25 


26 


27 

28 


Q During that same part of the year, 1971, early 
1971, did you know Hr, Egil Krogh? 

A Yes, I did, 

Q What did you understand his position to be? 

A Deputy Assistant to the President for Domestic 
Affairs; one of Hr 0 Ehrlichman J s chief deputies, 

Q Did it ever come to your attention that White 
House personnel intended to initiate an investigation into 
the sources of the Pentagon Papers disclosure? 

A Yes, it did. 

Q IIow did you learn this, sir? 

A Well, I think it was discussed in -- in the early 
part of July; and I may have been in meetings or in discussior 
with the White House Staff, with regard to the investigative 
aspects of the leak of the Pentagon Papers, 

r I had been involved in a prior phase of the 
Pentagon Papers controversy, which was in the latter part of 
June and the early part of July, which dealt more with an 
analysis of the Papers themselves, their completeness, thei.r 
accuracy; and the relationship that would exist between the 
White House and Congressional committees which were at that 
time contemplating investigations into both the substance 
and the — and the source of — both the substance of the 
Papers and the origins of the Vietnam war. 

The -- I was also involved in the liti -- in the 
aspects of litigating the issue. 

You use the term "investigative. 11 And the 
investigative mechanism, that really is something that 
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developed in — in the first couple of weeks of July, I 
think, the middle of July. 

Q Did you have occasion, during those periods of 
weeks, so to speak, to recommend Mr. Hunt for this kind 
of investigative work? 

A Not for the investigative — well, for the -- 
for the work-, in terms of analyzing the Pentagon Papers; 
for the work in terms of coordinating the efforts of 
Government agencies in terms of research into the Pentagon 
Papers. 

Q Could you ‘tell the Grand Jury, please, the 
circumstances leading up to whatever recommendation you 
actually did make of Mr* Hunt? 

A All right. In early July, the first — the last 
couple of days of June, or the first few days of July of 
1971, I was asked by Mr* Haldeman to give him a series of 
to give him some recommendations of a man who could be 
brought onto the White House Staff — or, a man perhaps who 
was already on the White House Staff — but to recommend 
to him someone who could assume the full-time responsibilitie 
for coordinating the research into the Pentagon Papers and 
the liaison between the White House and Congressional 
committees that might be conducting investigations. 

I did make a series of recommendations to Mr. 
Haldeman — in fact, five or six names — in a memorandum 
of July 2nd. I recommended five or six Individuals, includin 
one of those recommendations -- one of those recommended was 
Mr. Hunt. 
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Q What happened next in connection with Mr. Hunt 1 ' 1 
recommendation and his subsequent employment? 

A Well, there was a decision initially by Mr. 

Haldeman and Mr. Ehrlichman that a present member of the 

1 : 

White House Staff, who had been one of those who I had 

I 

recommended, assume responsibility. \ 

I talked with that member of the Staff on July 
6th, and he declined. He said that he didn ! t feel that he 

i 

was qualified for it. j 

I sent a memorandum to Mr. Ehrlichman on July 
6th in which I said t*hat this member of the Staff did not 
wish to take the job on; and that for one reason or another, 
all of those who had been recommended, in my July 2nd memo, 
were either unacceptable or unavailable, except for Mr. 

Hunt. 

And I urged Mr. Ehrlichman, in that memorandum, 
to interview Mr. Hunt to determine if he approved of his 
being hired. 

Q Did you ever get any response, either in writing 
or orally, from Mr. Ehrlichman? 

A Yes. 

Q Would you tell us, please, of that? 

A Mr. Ehrlichman asked that I bring Mr. Hunt to 
see him, which 1 did on the morning of July 7th. And 

t 

thereafter. Hr. Ehrlichman indicated to me that he thought Mr 
Hunt would be a good man for the job, and that he should be j 
brought under the — onto the White House Staff as a j 

consultant. 
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5. On July 2, 1971, Colson sent a memorandum to Haldeman with 


an attachment containing a portion of Alexander Bickel' s argument 
before the Supreme Court. 


5a. Memorandum from Colson to Haldeman, 
July 2, 1971* 


Page 

76 
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WITH ATTACHMENT 


July 2, 1971 

MEMORANDUM FOR* H. JU KALDEMAN 

FROM* CHARLES COLSON 

SUBJECT^ New York Times 

Enclosed is a portion from the transcript of ib® oral argument 
In the Supreme Court last Saturday with rate rone® to the POW#» 

The news report® carried this axcorpt as on® by the counsel for 
the Foot and Sfcawart* Cn reading tiws transcript, it appears that 
the answer wss given by Mr* Bickel* counsel for the Now York 
Times* l am trying to dig out the nows stories* 

The thrust o i t he attentions and answers, however, is as reported 
and is devastating* Bickel was obviously trying to fudge th® answer 
to make the point that the release of the documents would be but one 
of many things delaying the release or prisoners. After granting 
that, however, he dees say that that is a risk that should be taken* 

ces Fat Bachs. nan 
Van Shorn way 
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EXCERPTED PASSAGE FROM ORAL ARGUMENT OF SUPREME 
COURT AND DURING ARGUMENT OF ALEXANDER BICKEL, 
COUNSEL FOR THE NEW YORK TIMES, June 28, 1971. 

Justice Stewart -- Mr, Bickel it is understandably and inevitably 
true that in a case like this, particularly when so many of the facts 
are, under seal, it is necessary to speak in abstract terms, but 
let me give you a hypothetical case. Let us assume that when the 
members of the court go back and open up this sealed record we 
find something there that absolutely convinces us that its disclosure 
would result in the sentencing to death of a hundred young men 
whose only offense had been that they were 19 years-old and had 
low draft numbers. What should we do? 

A, Mr. Justice, 1 wish there were a statute that covered it. 

Justice Stewart -- Well, there is not. We agree, or you submit, 
and I am asking in this case what should we do. 

A. I am addressing a case of which I am as confident as I can be 
of anything that Your Honor will not find that when you get back to 
your chambers. It is a hard case. I think it would make bad 
separation of powers law. But it is almost impossible to resist 
the inclination not to let the information be published, of course. 

Justice Stew'art -- As you know, and I am sure you do know, the 
concern that this court has term after term with people who have 
been convicted and sentenced to death, convicted of extremely 
serious crimes in capital cases, and I am posing you a case where 
the disclosure of something in these files would result in the deaths 
of people who are guilty of nothing. 

A. You are posing me a case, of course, Mr. Justice, in which 
that element of my attempted definition which refers to the chain 
of causation - - 

Justice Stewart -- I suppose in a great big global picture this is not. 
a national threat. There are at least 25 Americans killed in Vietnam 
every week these days. 

V • 

A. No, sir, but I meant it is a case in which the chain of causation 
between the act of publication and the feared event, the death of 
these 100 young men, is obvious, direct, immediate. 


( 77 ) 



( 

5a. ATTACHMENT TO CHARLES COLSON MEMORANDUM 
— 2 

Justice Stewart -- That is what I am assuming in my hypothetical 
case. 

A. I would only say as to that that it is a case in which in the 
absence of a statute, I suppose most of us would say 

Justice Stewart -- You would say the Constitution requires that it 
be published, and that these men die, is that it? 

A. No, I am afraid that my inclhiations to humanity overcome the 
somewhat more abstract devotioii to the First Amendment in a case 
of that sort. I would wish that Congress took a look to the seldom 
used and not in very good shape espionage acts, and cleaned them 
up some so that we could have statutes that are clearly applicable, 
within vagueness rules, and what not, so that we do not have to 
rely on Presidential powers. But the burden of the question is 
do I assume that the event has to be of cosmic nature. 

Justice Stewart -- That is the question. 

A. No, sir. The examples given by Chief Justice Hughes himself 
are not. A troop ship is in a sense that 100 men or the location 
of a platoon is in a sense that 100 men. I don 1 !' assume that. I do 
honestly think that that hard case would make very bad separation 
of powers law. „ 

Justice Stewart -- Let me alter the illustration a little bit in the 
hypothetical case. Suppose the information was sufficient that judges 
could be satisfied that the disclosure of the link the identity of a 
person engaged in delicate negotiations having to do with the possible 
release of prisoners of war, that the disclosure of this would delay 
Jthe release of those prisoners for a substantial period of time. I 
am posing that so that it is not immediate. Is that or is that not in 
your view a matter that should stop the publication and therefore 
avoid the delay in the release of the prisoners. 

A. On that question, which is of course a good deal nearer to what 
is bruited about, anyway, in the record of this case, I can only say 
that unless -- which 1 cannot imagine can be possible -- the link 
of causation is made direct and immediate, even though the event 
might be somewhat distant, but unless it can be demonstrated that 
it is really true if you publish this, that will happen, or there is a high 
probability, rather than as is typical of those events, there are 17 
causes feeding into them. Any one of those other than the publication 
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is entirely capable of being the single effective cause, and the 
real argument is. Well, you add publication to that, and it makes 
it a little more difficult. 1 think Mr.. Justice, that is a risk that 
the _First Amendment signifies that this society is willing to take. 
That is part of the risk of freedom that I would certainly take, 
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6. On July 3, 1971, Colson sent a memorandum to Ray Price 
setting forth several points the President wanted included in a Presidenl 
statement. 


6a. 


Memorandum from Colson to Price, 
July 3, 1971 


Page 

82 
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July 3, 1971 


MEMORANDUM FOR: RAY PRICE 

FROM: CHARLES COLSON 

The Preaidant this morning gave me the following points which he 
would like to have drafted into a statement which he may want to use 
in Kansas City. In any event, if he decides not to us© it. It is a 
thesis that he would like to see developed as a major Administration 
statement. 

Tha points wont as follows: 

1. A former Government official or officials in clear violation of 
the Espionage Act delivered stolen, top secret papers to the 
press. (The statement, about "In clear violation, of the Espionage 
Act" should be double checked -- will have to be modified to the 
correct legal phraseology. ) 

2. This Administration sought to enjoin the publication of those 
documents. There was no reason we should do this -- certainly 
from a political standpoint in view of the fact that these were 
records involving prior Administrations. 

3. But there were higher issues involved than any political consider- 
ation. I took an oath to enforce the law of this land. The law 
clearly 3 ays thatrno one -- editor or President, for that matter -- 
can put himself above the law. The law in this instance imposed 

a very clear obligation upon thi3 Government. 

4. The court has now ruled that tha newspapers do have the right to 
print these documents. I will net question that decision (the char- 
acterization of what the Court did rule should be made quite clear 
because they did not hold that under no circumstance could the 
Government seek and make stick an injunction). 

5. The real question, however, is: Should a newspaper in the great 
tradition of our free press exsreise that right in an unrestricted way. 
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6* The President would then like to cite the exchange with Bickel 
pointing out that Counsel for the Tiroes believes that even if there 
were a risk that the publication could contribute to a delay m the 
return of POW a "that is a risk that the 1st Amendment signifies 
that this society ia willing to take, 11 (We must be very careful to 
be sure that Bickel’ 3 response is fully in context. You will note 
that he says that it would be unlikely to be the only cause of delay, 
it might be one of many causes and that under those circumstances 
the risk should be taken.) He does acknowledge, however, that 
the principle of the 1st Amendment underrides the risk of delaying 
the return of POWs. As President, 1 do not share that view. That 
may be the standard of one newspaper, it can never be my standard. 
That can never be the standard of the President of the United States* 

7. I am negotiating on many fronts for peace. Many of these negotiations 
could not succeed unless they were conducted in secret and vital 
information is protected. I will keep my oath to enforce the law; 
moveover my primary obligation is the protection of American 

live; s and the return of POWs. If secret negotiations are necessary 
to this end then I will do everything in my power to protect the 
security of those negotiations. 

8. I can well understand that newspapers must seek stories and scoops 
both to inform the public and obviously because they are. in a very 
competitive commercial enterprise. They must seek to inform the 
public and increase their circulation but if I have a choice between 
the life of one American and a newspaper’s understandable desire to 
obtain information, I will put on© man's lif© above this. No story, 
even if It would sell a million more newspapers, is worth the life 

of one American. 

9. As far as tho record of this Administration is concerned, I have 
nothing to hid©. I deeply believe in the people's right to know but 
my first obligation is to the future and to keeping the peace for the 
future. 

10. President Eisenhower once told me ths story of his relationships 

with the press during the very trying days of World War II. Newsmen 
were often given secret invasion plans in advance but no reporter ever 
broke security. I believe that the American press understands the 
very deep responsibility which they have and which they have exercised 
many times before. 
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11. The President then added a couple of additional points which 
probably belong back in the text somewhere* I understand the 
obligation of editors to seek the truth* .particularly whan it 
might appear that the classified information has been protected 
largely for political purposes. 

He then also added* The newspapers may have a legal right to 
publish top secret documents but the real question is; Should the 
newspapers exercise this right? 
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7. On or about July 15, 1971, Ehrlichman told Krogh to 
begin this "special" national security project. While Krogh was 
under the overall aegis of Ehrlichman, he did not regularly report 
to Ehrlichman. 

Page 

7a. Earl Krogh affidavit. United States v. Krogh, 

May 4, 1973, 1 86 

7b. John Ehrlichman testimony. Grand Jury, People v. 

Ehrlichman, June 8, 1973, 546-47 94 
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7a . WILLIAM TREADWELL LETTER, MAY 4, 1973 


• . . . WjiJi^in M Trcarlvvci 

Attorney 

5U‘?L CO * >;i.t sLvtCf*;^> *'.* is • tie 21KW5 • i:>02) OK 0* it!:;. -- * I * 


Kay 4, 1973 


Offics of fbss Uni toil States Attorney 
for the District of Columbia 
U . S. District Courthouse 
Washing tori, D. C. 

Attention: Earl J . .-filbert : 

.Assistant U.-S. Attorney 


Dear Mr. Silberc : ' • ' 

, ... • « 

Herewith presented to you at the .request of ray client, Egil 
Kroch, Jr., is an Affidavit c£ Disclosure of Evidentiary. 
Information. 

It is pro sen heel to you v;ith the specif; o request * that itylie 
ir.iTG e d i a t o 1 y submitted to the Honorable V: # Matthew Eryne.f 
iludgo.. cf the United states District Court _£ or -the Southern 
District of California* 

ihe affidavit has been prepared # and executed in conformity with 
statutory provision:.;, and v/ris sworn to in open court' by Mr. Krogh 
on this date, Theodore R. Newman, Jr., Judge of the Superior 
Court of the District, of Columbia providing. Thereafter the 
jurat, was properly certified by the Clerk of the Court, with 
seal affined. . . . 

?*n unexecuted xerox copy of this affidavit is herewith also . 
presented to you, for your own files. 

. 1 Yours., truly. 


///,/£,. ,1,1 j p.:n 


VJMTmh 

Enclosures 
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7 a. WILLIAM TREADWELL LETTER , MAY 4 > 1973 


WASHINGTON 

DISTRICT OF COLUMBIA’ 


ss . * AFFIDAVIT* OF DISCLOSURE 

OF EVIDENTI ARY* liTFOF^IATIOS 
* 


This* ‘affidavit was prepared personally by the affiant 
and is presented to the Department of Justice for submission 
to the United States District Court/ Southern District of 
California/ the Honorable W. Matthew Byrne, Jr. presiding. 

The form and execution of this affidavit! is in conformity 
with statutory lav; and judicial precedent, and its submission 
is not a waiver or forfeiture of any state or federal 
constitutional, statutory, or common-law right of the affiant. 



William H. Treadwell • 
Attorney at Law ♦ 


Suite 303 . 

• 910 Sixteenth Street, N.W. 
•Washington, D. C. 20005. 
Telephone: 202-659-1978, 9 


WASHINGTON s' ' 

DISTRICT OF COLUMBIA : * ' 1 .. \ 

. • , 4 • ~ ♦ * 

, • # # * 

Egil Krcgh, Jr., of full age, being first duly sworn 

according to lav; upon his oath, deposes and says:-. \ 

' 1*. that he resides at 6949 Greonvale Street, N.W. , 

Washington, District of Columbia; *. 

2 . that he is a citizen oJT the United States of America; 


3. that he is currently an officer of the executive- 
branch of the federal government, serving as Under- 
secretary of the Department of Transportation; 



that on or about July 15, 1971, affiant was given 
oral instructions by Mr. John D. Ehrlichmun, Assistant 
to the President of the United States for Domestic 
Affairs, to begin a special National Security project 
to co-ordinate a government effort to determine the 
causes, sources, and ratifications of the unauthorized 


disclosure of classi f icd documents known as the 
Pentagon Papers ; . 


5. that Mi*. David Young of the National Security Council 
Staff v.*as assigned to Lhis special project with him; 
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Fa. EGIL KROGS AFFIDAVIT, MAY 4, 1973, 

UNITED STATES v. KROGH 

• 6. that to his information and belief one reason for 

undertaking an independent investigation centralized 
among White House staff was that a close personal 
.relationship existed between' the then Director 
of the federal Bureau of Investigation, J. Edgar 
Hoover, and Mr. Louis Marx, father -in- lav; of Dr. 

Daniel Ellsberg, admitted public source of the 
Pentagon Papers;. 

, 7. that to affiant’s information and belief the 

* establishment of an independent investigatory unit 
reporting to the ’White House staff v;as expressly 
agreed to by Director Hoover and this agreement 
manifested in a memorandum from Director Hoover; 

8. that to his information and belief Central Intelligence 
Agency investigative support was unobtainable for 
this special National Security project due to the 
lack of CIA jurisdiction within the territorial * 

United ’ States ; - 

1 9. that in July 1971 the affiant recommended to Mr. 

John D. Ehrli'chmun that Mr. G. Gordon liddy be 
-employed by the special unit as an investigator and 
staff assistant, and Mr. Ehrlicliman subsequently 
authorised* the employment of Mr. Liddv; 

*10. that Mr. E. Howard Hunt was recommended to affiant 
•for assistance on the Pentagon Papers investigation, 
such recommendation was made to affiant, over the 
* ‘telephone by Mr. Charles C. Colson, Special Counsel 
to -the President; 

11. that Mr. Colson's recommendation of Mr. Hunt was cased 
. on “Mr . .Hunt's investigative experience as an agent 
•for the Central Intelligence Agency; * 

.12. that Mr. Hunt was at that time employed as a part 

time White house consultant by Mr.' Colson on matters 
not known to me; 

13. that information obtained by the special unit made it 
iiaperative to ascertain' who the r the unauthorized 
disclosure of the Pentagon Papers was (a) an individual 
act, (b) the act of a small group, or (c) the result 
of a wider- conspiracy to engage in espionage; 

14. that during the early stages of the investigation, 

* affiant received information suggesting that 
Dr. Ellsberg did not act alone; 

15. that tlie affiant was informed by the Federal Bureau 

of Investigation that the so-called Pentagon Papers 
v/are in the possession of the Soviet Embassy, 
Vfashington, D. C. , prior to their publication by 
the Mew York Times newspaper suggesting an effort to 
aid and abet an enemy of the United States through 
an ally; * . 


( 2 >; 
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7a, EGIL KEOGH AFFIDAVIT, MAY 4, 1973 , 
UNITED STATES V. KEOGH 


/16. that shortly thereafter 'additional public disclosure 
.of classified information related to national 
security took place, to-v/it:- 


(a)* publication of a news story on the 
Strategic Arms Limitation talks with the 
Soviet Union, and 

• (b) publication of a news story on August 12, 1971, 

regarding a Soviet move to avert a war by 
entering into a pact with India; . 

l/ 17 . that following the publication of tlie abovementioned 
SALT story, the affiant was personally instructed 
' * by President Nixon, in the presence or John D. 

* Ehrlichmun* that the continuing "leaks" of vi.tal 
information vers compromising the national security 
of the United States* and the President instructed 
the affiant to move ahead with the' greatest urgency • 
to determine the source of "leaks;". - 

18. that the affiant was informed by the CIA that a news 
story had put in jeopardy the life of an intelligence 
agent, thus emphasizing the need for increased 
, investigative effort on the part of the affiant's 
special unit; 


19* that in .addition the affiant was .‘informed repeatedly 
during the months of July" ’and August of* 1971 of the 
extreme threat perceived to be developing by high 
government officials, because of the possibility of 
further unauthorized disclosure as to the capability 
of the United States government .to conduct its . - 
'foreign affairs and protect its national ‘ security? 

20. that -efforts to discovs'r the sources had not succeeded; 

21. that affiant's special unit received information 

;•*. * from. an interview conducted by the Federal Bureau 

crar. of. Investigation with one* Dr*. Fielding, former 

; psychiatrist to Daniel Elisberg, which yielded no 
information? . 

22. that additionally a psychological profile of 

Dr. Ellsberg, prepared by the CIA provided no useful 
information to the affiant's special unit? 

23. that discussions among the special unit were conducted 
which suggested that information in the possession 

of Dr. Fielding may hold the key to breaking the 
impasse; . 

24. that individuals who may have participated in a 
conspiracy with Drl Ellsberg may have been named ; 


25. that a psychological pro 
with infonuation derived 


lo coy*. Id be put together 

ram Dr. Fielding; 
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UNITED STATES v. KROGH 


26 . that general authorization to engage in covert 
activity to obtain a psychological history or 
ascertain associates of Dr. JEllsberg was thereafter 
given to the special unit by John D. Ehrlichman; 

27. that plans for acquiring the information from the 

office of Dr. Fielding v/ere developed by Mr. Hunt 
and Mr. Liddy; - 

23. that to affiant's information and belief a first 
tri^) to California v/as undertaken by Mr. Hunt and 
Mr. Liddy to determine means for acquiring the 
information; 

29. that films of the premises of Dr. Fielding's 
office .were brought back by Mr. Hpnt and Mr. Liddy 
following the first trip; 

30. that to affiant's understanding and belief certain . 
of these films were left in a camera belonging to 

the Central Intelligence Agency and- transmitted 

to the Department of Justice by the Central * • J 

Intelligence Agency; ' f v*/ * •' 

31. that a second trip was undertaken to acquire the 
information in early ‘September 1971/; 

^32 . that in affiant's supervisory, capacity, affiant 

agreed to the . mission-., with the understanding that 
Mr. • Hunt and* Mr. Liddy. .would obtain the* service 
of certain Cubans to accomplish the mission;* 

33. ‘that affiant attached a condition to the mission 
that Mr. Hunt and Mr. Liddy were not to be in the 
clpse proximity of Dr. Fielding's office? 

.34.. t)f?.t* recent newspaper reports suggesting that an 

individual had accepted^ responsibility for the entry 
into two offices on the* premises where Dr. Fielding 
has his office v/as a completely unknown incident 
to affiant; 

^5; that to affiant's understanding and belief the funds 
* for implementing the effort to acquire the information 
were provided to affiant through an unknown 
intermediary after a request by affiant to Mr. Charles 
Colson for the funds; 

that to affiant's knew ledge affiant did not inform 
Mr. Colson as to the reason for the request for funds; 

37. that to affiant's understanding and belief the funds 
totalled *$2, 000.00 which were to be used for expenses? 
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7a. EGIL KEOGH AFFIDAVIT , MAY 4, 1973, 

UNITED STATES V. KEOGH 

30. that to affiant's understanding and belief, 

Mr. Hunt stressed to affiant that only expense 
money would be accepted by those who had been 
recruited for this effort as this was a contribu- 
tion to the security cf the United States and no 
profit should be derived;' 

39. that to affiant's understanding and belief no 
information was acquired from the second and final 
trip regarding any associates of Dr. Ellsberg, 

a psychiatric background of Dr. Ellsberg , or any 
■other material; 

40. that to affiant's understanding and belief no 
information of any kind was transmitted to any 
government cogency for use in the prosecution of 
Dr.. .Daniel Ellsberg derived from either trip to 
California as none was obtained; 

41. that upon return from the second trip to California/ 
failure* of the objective to acquire* information v/as 
reported by fir. Hunt and Hr. biddy to affiant and 
photos of destructive activity within an office were 
displayed to explain' the events which had reportedly 
transpired; 

42. that photographs ’of Dr. Fielding's apartment were * 
presented by Mr. Hunt and ’Mr. Lid dy with a recommendation 
that ' another attempt be made to acquire the desired 
information; 

43. that no other effort was undertaken to acquire 
information on Dr. Ellsberg* s associates • or psychiatric 
history; 

44. that affiant reported the results of the second trip 

to California to Mr. John D. Ehrliclrman with the 
recommendation* that any additional covert activity be 
disapproved; . 

45. that Mr. Ehrlichman disapproved any further covert 
activity; 

that Mr. Ehrlichman advised affiant that the activity 
on the second trip to California far exceeded the 
scope of any covert activity which had been approved 
in general in advance;’ 

47. that affiant v/as instructed to inform Mr. Liddy and 
Mr. Hunt that no additional covert activity was to 
be under taken; 

* 43. that affiant informed Mr. Hunt and Mr. Liddy that no 

additional covert activity v/as to be unclerLakeii; 
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UNITED STATES V. KEOGH 


49. 


that to his undosrs tinnclz-^j p.nd belief, affia 


has had no prior knowledge of 
activity alleged to have .been 


any subsequent 
undertaken by 


nt 

t covert 
Mr . Hunt 


and Mr . Liddy ; 


50. that affiant has testified before the Senate •- 

Commerce Committee during his confirmation hearings 
regarding' the organization and activities of the 
so-called "plumbers ; " 


51. that in reviewing the transcript of those hearings, 
affiant believes he responded accurately and truth- 
fully to all questions posed by the Committee 
members during the hearings; 


52. that during his confirmation hearing affiant denied 
any knowledge of bugging or electronic surveillance 
activities by .the "plumbers ; " 

•53. that recent newspaper accounts allege that such 

activities may have taken place, and that affiant 
reiterates that ha had no knowledge of such 
alleged electronic surveillance activities. 
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7a. EGIL KEOGH AFFIDAVIT , MAY 4 , 1 $ 73 , 
UNITED STATES V. KEOGH 


WASHINGTON 
DISTRICT OF COLUMBIA 


ss. 


Egil Krogh, Jr., being duly sworn according to law upon 
his oath, says that he is the affiant of the foregoing; that 
he' has read same ancl knows contents thereof; that the matters 
stated therein are true to his knowledge, except such matters 
as are stated to be upon information and belief and as to * 
those matters he believes them to be true. 

Further, I declare under the penalty of perjury that the 
foregoing is true and correct. 


._JQ 


/? c-; 




4 


•Egil ICcogh,- Jr.' 


SUBSCRIBED AKfc SWORN TO 

• ^ "At • • 

before .me this t‘ day. of 


l~/^± 


£ 1973 


■ o / / av / 44 

"Tneocibre R. Newman, ' .of* / J • * 

^jfudgd of the Superic^f Court ,of District of Columbia. 

I 

Joseph M. Burton, Clerk of* the Superior Court of the 
District of Columbia, the same being a court of record of 
said District, and having by law a setil, does hereby certify 
that the Honorable Theodore R. Newman, Jr., whose name is 
attached to the foregoing affidavit, was at the time of the 
taking of said affidavit, a member of said Superior Court, 
which court then and there existed. 

And I no further certify that I am well acquainted with 
his handwriting and verily believe that the signature to the 
foregoing affidavit is his genuine signature.. 

In witness whereof, I have hereunto set my hand and 
affixed the seal of said Superior Court of the District* of 
Columbia this 

Vn . day of 1973 . . 

C 


s 


Joseph M. Burton 
Clork oi the Court 
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7b. JOHN EHRLICHMAN TESTIMONY, JUNE 8, 1972 , 

GRAND JURY . PEOPLE V * EHRLICHMAN » 546-47 

year was the time that the — we went off the — closed the 
gold window, put the ninety-day freeze on, and were 
developing an entirely new tax package* 

From the time we returned from San Clemente, 
which would have been the — what? — third week in July, . 

I guess, until the — about the 15th of August, somewhere 
alone m there, I was — I was almost totally bottled up 
with that project* 

^ Are you tellin 9 us * so we can be specifically 
clear about the matter, that Mr. Krogh never reported to you? 

A. No, no* I*certainly wouldn't say that* But 
what I am saying is: It was sort of subject to my 

availability. 

The understanding was that he had pretty much 
of a free hand; and that it was not necessary for him to 
report to me on any periodic basis, and only at his 
discretion. 

& Would Mr. Young report to you in connection with 
the work of the Plumbers Group? 

A. Occasionally, yes. And much more frequently 

later, than in this time frame that we are talking about now, 
in connection with other problems. 

& Did Krogh ever seek your advice and counsel 
with respect to any proposed projects by this so-called 
special unit or Plumbers Group? 

A. He asked me — yes, he did. 

Q. In what connection? 

A. In connection with the problems that they were 
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GRAND JURY. PEOPLE V. EHRLICHMAN. 546-47 
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having, in cooperation from the F.B.I. 

ft Did Mr. Young ever seek your advice and counsel 

with respect to any projects of the special unit or 
Plumbers Group? 

A. Yes, he did. 

ft In what connection? 

A. In a connection which I am really not at liberty 
to discuss, but which has no — no connection with this mantel 
ft Did Mr. Krogh ever seek your approval in 

connection with any contemplated courses of action that) 
were to be undertaken by the members J of the Plumbers Gjroup 
or special unit? 

A. Yes. In the former connection, in the matter 

of the F.B.I. He — and I think he — he and David Young 
probably jointly came to the conclusion that it was going 
to be necessary for them to do some first party investigation 
so to speak. 

" And since this was a departure from the 

original — the original concept, we discussed it. 

ft What was the first party investigation — 

A. Well, specifically, sending Hunt and Liddy 
out here to do some investigation for Krogh and Young, first 
party. 

ft When was that discussion entered into. Sir? 

A. I can’t recall specifically, but it would have 
been sometime, I would guess — oh, the late part of July 
or the early part of August, some place in there. 

ft Did Mr* Krogh discuss this with you privately. 
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8. On July 16, 1971, Colson sent a memorandum to Ehrlichman 
indicating that according to a report from Frank Stanton the FBI 
made an extensive investigation of the Rand Corporation centering 
on an alleged leak of documents by Ellsberg and the FBI had a 
"solid case" but the FBI elected not to act. 

Page 
98 


8a. Memorandum from Colson to Ehrlichman, 
July 16, 1971 
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July 16, 197 1 


MEMORANDUM FOR: JOHN EHRLICHMAN 

FROM: CHARLES COLSON 

SUBJECT: Rand Corp/FBI/EUaberg 


Frank Stanton, who was on the board o£ the Rand Corporation, told 
me yesterday that at a. recent executive committee meeting it was 
disclosed that the FBI had made an extensive Investigation at Rand 
ia April pi 1 970. The investigation centered about an alleged leak 
ox documents by Ells berg* I am sure this is the incident you told 
me about over the phone* 

According to the report given to the Rand executive committee, the 
FBI had a solid case but did nothing with it* Stanton aoggested that 
it should bo a matter of great concern to us especially if there is any 
truth to Raid’s assertion that there was a oolld case and the FBI 
elected not to act* 

In view of the fact that Rand obviously used this at a way ts£ protecting 
themselves and shifting responsibility back on ns, I would think that 
the file should be very carefully examined and we should bo certain 
of precisely what happened internally that caused the case to bo turned 
off. 
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9. The FBI made two unsuccessful attempts to interview 
Dr. Lewis Fielding on July 20 and 26, 1971. 


9a. Dr. Lewis Fielding testimony. Grand Jury 

People v. Ehrlichman, June 8, 1973, 98, 100 


Page 

100 
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; 9a. LEWIS- FIELDING TESTIMONY, . JUNE 8. 1973, . GRAND JURY, 

| 'PE0PLE:i)::EHRLICBMN a :98, TOO 

Q. And without going into the content of what was 
in the envelope, do you recall about hew many sheets of paper, 
different documents, might have been within the envelope? 
Numberwise? . 

A Maybe two — call them documents. And each one 
consisting of about — well, one consisting of about 25 pages; 
the other of about 35 or 40 pages. 

Q So it vas a rather voluminous file, in the sense 
that it — it is noticeable, and by thickness (indicating)? 

A Yes, from my standards, voluminous. 

Q If one were to copy it, would one have to take 
pictures of the front and the back? Or just one side? 

A I wish I had -- I wish — you know -- 

A- Well, if you can recall. As best you can recall, 

A I can't recall. I really can't recall, 

Q That-'s all right. It's just that we are trying to 
establish the amount of copying that might have to be dona 
on it. 

” Now, prior to that incident, and in 1971, were you 
ever contacted by individuals who identified themselves as 
working for the Federal Bureau of Investigation, and inquiring 
about Dr. Daniel Ellsberg? 

A Yes, sir, I was. 

Q And about when was that, sir? 

A Exactly on July the 20th, 1971. 

Q And how do you fix — how do you fix that date? 

A I made a note in my book. 

Q Very good. 
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9a. LEWIS FIELDING TESTIMONY, JUNE 8, 1973, 

GRAND JURY . PEOPLE V. EHRLICHMAN, 98, 100 

A Then I referred them to ray attorney, who, after 
we had talked together, decided that I should not talk with 
them about Daniel Ellsberg. 

Q All right. And were you ever contacted by the 
FBI after those conversations? 

A No. That was on the 26th, I think, that I had 
the last contact with them. 

Q, And that was July 26th, 1971? 

A Yes. 

Q And by telephone with the representative of the 
Federal Bureau of Investigation? 

A Yes, sir. 

Q Did you at any time disclose to them any of the 

confidential matters that had been discussed between you and 
Dr. Ellsberg during your relationship as physician and 
\patient? 

I A No, sir. 

Q Now, did you communicate to Dr, Ellsberg at any- 
time that you had been contacted by the FBI In July of 1971? 

A Yes, sir. Yes. On the occasion of Dr. Ellsbsrg r s 

trial, he visited me a few subsequent times, professionally, 
at my office. And at that time, my — here*s how it -- the 
reason. 

Hy attorney told me that I had to, for safety f s 
sake, assume that my office might be bugged. And I had 
communicated to Hr. Ellsberg that I had been visited by the 
FBI. 

Q, And in relationship to the September break-in of 
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10, On July 21, 1971, David Young attended a meeting at CIA 
headquarter s, Langley, Virginia, discussing the CIA's involvement 
with the Pentagon Papers. 

. • Page 

10a, Memorandum of conve rsation, July 21, 1971 104 
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10a. DAVID YOUNG MEMORANDUM OF CONVERSATION , 

JULY 21. 1971 

MEMO RAND U M OF CONVERSATION 
JUT A' 21, 1971 . 

TIME: 3:00 - 5:00 

PLACE: CIA Headquarters, Langley, Virginia 

Participants at various times during the afternoon included: 

Richard Helms, Director 

Howard Osborne, Director of Security 

Errnil Geiss, Deputy Director of Security 

George Carver, Special Assistant to the Director, Vietnam Affairs 
David R. Y oung 

The initial meeting which lasted about a ha,l£ an hour, was with Osborne 
and Geiss, My basic approach can be summed up in the following question: 
In the wake of the Pentagon Papers what, aside from your participation in 
the Rehnquist Committee operation and the general directive to review 
clearances and cut them back, are you doing or what sort of review are you 
conducting? 

Osborne explained that he was chairing a group called the Intra-Agency 
Security Review Committee, This is a group of senior representatives 
from each of the five directorates plus a representative from the General 
Counsel's Office. Their main objective is to review procedures and restrict 
the number of persons with access to compartmented systems in much the 
same way that top* secret clearances are being reviewed. In addition they 
intend to cut back on the number who need to know and to tighten up the re- 
gulations on clearance. 

1 asked Osborne and Geiss a series of questions in connection with the 
Pentagon Papers, and they said they didn't know the answers and that we 
might better talk with George Carver. We then moved to Carver's office 
where I spent about another hour. The main points discussed and the 
answers to my questions were as follows: 

(1) Carver gave me a copy of the CIA damage assessment 
which has attached the two-page letter from Gelb which trans- 
Follow-Up mitted the whole 47 volumes to the Secretary of Defense (attached). 

Required* [The letter itself mentions only 43, though the index attached 

lists the 47 volumes. This is a discrepancy which we will have 
to be sure is pursued.] 


*FUR 


( 104 ) 



10a. DAVID YOUNG MEMORANDUM OF CONVERSATION, 
WL 21. 1971 


(2) With regard to the Pentagon Papers, CIA did not 
participate, in the preparation of the 47-volume work itself. 

FLIR They were, however, asked by Secretary of Defense McNamara 
to supply documents and cooperate with the Task Force. 

There was a CIA liaison whose name was Dixon Dav is. He will 
have to be interviewed. 

(3) The CIA was not then conducting and had not conducted 
FUR an examination or study on Ellsberg's personality. It was 

done by DISCO, and they suggested that we go to Justice to 
get the read out on that. 

(4) The CIA fortunately was not very cooperative with the 
Task Force. When they^re asked for specific documents, 
generally they would look to see if they had already sent them 
to Defense, then suggest that Defense go to the person who 

had received it. They did not allow anyone from the Task Force 
to come out to the Agency and they consistently turned off all 
fishing expeditions. 

(5) The damage assessment (attached) explainsAhe cast of 
character sj who was in charge;and the CIA's evaluation from a 
parochial point of view. In Carver's opinion the writing must 
have been completed in the fall of 1968. 

(6) The most suspicious fact to Carver was that the whole package 
was forwarded (43 volumes or 47?) on January 15 which was a 
Wednesday before the inauguration took place on Monday which 
left only two working days in the old Administration. 

(7) The CIA was never given .a set. The first they saw of the 
complete set was June 21, 1971. The first they got a copy was 
on July 1, 1971. 

(8) The CIA was not involved in anyway in the Ellsberg case. 

I asked them if they knew about the former South Vietnamese 
Ambassador participating in the xeroxing of the material with 
Ellsberg. They had heard as much but were not involved in 
investigating him or anyone else. My question to Carver and 
to Osborne was what did they think was the best way to lean 

on the former South Vietnamese Ambassador. I explained that 

- 2 - 
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10a , DAVID YOUNG MEMORANDUM OF CONVERSATION, 

JULY 21 . 1971 

he was now in Africa and Carver immediately got up and 
gave me a run-down on his personality and background. 

(Buzhardt had called for same earlier). Carver said it 
did not surprise him that he was working with Ellsberg; 
that he had been the South Vietnamese Ambassador to the 
U.S. 1965-68 and that he had a lot of good American friends. 

Carver suggested that perhaps the way to get to him to talk 
might be to do it through someone here who was his friend. 

I asked him to suggest names. He said to start with Bill 
Sullivan and Joe Mendenhall. Carver did not know exactly 
how well they knew him but that they certainly knew him. 

(9) Carver gave some serious consideration to the theory 
that McNamara really only wanted the documents collected; 
that it was not his intention to have the narration as was 

finally done. It was odd that McNamara expected it to take six men 
only three months and that it wound up taking thirty- six men 
eighteen months. 

(10) Carver said there could also be some plausibility to the 
theory that Halpern and Gelb set up Ellsberg. 

(11) Carver noted that McNamara was only Secretary for 
about nine months after commissioning the work and that the 
last two or three months were spent wrapping-pp and leaving 
so that in effect he really only was involved in the study for 
about six months. He may not even have been that aware of 
what was being done. Along the same line he noted that 
Clifford obviously had no chance to review them since there 
were only two days left. If he had he would have destroyed them 
because he was enough of a political animal to realize the danger 
to- the Johns on Administration. 

(12) Apparently, according to Buzhardt when they went to Clif- 
ford to get his set, they were still in the case in the vault in his 
law firm. 

(13) Carver mentioned the names of people who were involved 
who might be able to shed more light on the whole preparation of 

FUR the study. In addition to Warnke, Halpern, Gelb, he mentioned 
Charlie Cook and a Col. Fernim. [Buzhardt probably has a 
complete list. ] 

- 3 - 
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10a. DAVID YOUNG MEMORANDUM OF CONVERSATION. 

JULY 21. 1971 

(14) I also brought up with Helms and Osborne the question 
of the delivery of the documents to the Soviet Union, 

According to an FBI report, this was done on June 17, 1971. 

They received 5, 000 or 6, 000 pages. Osborne said that he 
was not sure they were working on this but he would check. 

I asked if the Agency didn*t have some way of trying to find 
out what came out at the other end and if for sure the papers 
had been received by the Soviet Union. 

(15) On the delivery of the papers to the Soviet Union Helms 
said, "Well, I doubt very much if we will get to see it if it is 
a true report, but quite honestly we know the fellow who has 
been giving us these reports and we have our doubts about them. n 

(16) One other person we should talk to at CIA is Paul Walsh. 
FUR Another name we should note is Richard Ober, whom Osborne 

said was the liaison with the Justice Department on the whole 
Ellsberg case. 


m 


David R. Young \j^} 





( 107 ) 




11. On July 24, 1971, the President held a meeting with Ehrlichman 
and Krogh, to discuss efforts to identify the source of the SALT leak 
and the use of a polygraph on State Department personnel suspected 
of being the source of the leak. The President did not authorize the 
use of illegal means by the Unit. 
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: momndum of the options approved. After reconsider- 
however, prompted by the opposition of Director 
. I -j - .,ver, the agencies were notified 5 day's later, on July 28, 
that the approval had been rescinded. The options initially 
approved had included resumption of certain intelligence 
operations which had been suspended in 1966. These in 
turn had included authorization for surreptitious entry — 
breaking and entering, in effect — on specified categories 
of targets in specified situations related to national 
security. 

Because the approval was withdrawn before it had 
been implemented, the net result was that the plan for 
expanded intelligence activities never went into effect. 

The documents spelling out this 1970 plan are ex- 
tremely sensitive. They include — and are based upon — 
assessments of certain foreign intelligence capabilities and 
procedures, which of course must remain secret. It was 
this unused plan and related documents that John Dean 
removed from the White House and placed in a safe 
deposit box, giving the keys to Judge Sirica. The same 
plan, still unused, is being headlined today. 

Coordination among our intelligence agencies con- 
tinued to fall short of our national security needs. In 
July 1970, having earlier discontinued the FBI’s liaison 
with the CIA, Director Hoover ended the FBFs normal 
*son with all other agencies except the White House, 
help remedy this, an Intelligence Evaluation Com- 
ee was created in December 1970. Its members in- 
cluded representatives of the White House, CIA, FBI, 
NSA, the Departments of Justice, Treasury, and Defense, 
and the Secret Service. 

The Intelligence Evaluation Committee and its staff 
were instructed to improve coordination among the in- 
telligence community and to prepare evaluations and esti- 
mates of domestic intelligence. I understand that its 
activities are now under investigation. I did not authorize 
nor do I have any knowledge of any illegal activity by 
this Committee. If it went beyond its charter and did en- 
gage in any illegal activities, it was totally without my 
knowledge or authority. 

The Special Investigations Unit 

On Sunday, June 13, 197 1, The New York Times pub- 
lished the first installment of what came to be known as 
“The Pentagon Papers.” Not until a few hours before 
publication did any responsible Government official know 
that they had been stolen. Most officials did not know they 
existed. No senior official of the Government had read 
them or knew with certainty what they contained. 

AH the Government knew, at first, was that the papers 
■‘prised 47 volumes and some 7,000 pages, which had 
.n taken from the most sensitive files of the Departments 
of State and Defense and the CIA, covering military and 
diplomatic moves in a war that was still going on. 


Moreover, a majority of the documents published with 
the first three installments in The Times had not been 
included in the 47-volume study — raising serious ques- 
tions about what and how much else might have been 
taken. 

There was every reason to believe this was a security 
leak of unprecedented proportions. 

It created a situation in which the ability of the Gov- 
ernment to carry on foreign relations even in the best of 
circumstances could have been severely compromised. 
Other governments no longer knew whether they could 
deal with the United States in confidence. Against the 
background of the delicate negotiations the United States 
was then involved in on a number of fronts — with regard 
to Vietnam, China, the Middle East, nuclear arms limi- 
tations, U.S.-Soviet relations, and others — in which the 
utmost degree of confidentiality was vital, it posed a threat 
so grave as to require extraordinary actions. 

Therefore during the week following the Pentagon 
JPapers publication, I approved the creation of a Special 
Investigations Unit within the White House — which later 
came to be known as the “plumbers.” This was a small 
group at the White House whose principal purpose was 
to stop security leaks and to investigate other sensitive 
security matters. I looked to John Ehrlichman for the 
supervision of this group. 

Egil Krogh, Mr. Ehriichman’s assistant, was put in 
charge. David Young was added to this unit, as were 
E. Howard Hunt and G. Gordon Liddy. 

The unit operated under extremely tight security rules. 

Its existence and functions were known only to a very few 
persons at the White House. These included Messrs. 
Haldeman, Ehrlichman, and Dean. ■■ ■- ■ 

At about the time the unit was created, Daniel Ells- I 
berg was identified as the person who had given the Penta- j 
gon Papers to The New York Times. I told Mr. Krogh 
that as a matter of first priority, the unit should find out 
all it could about Mr. Ellsberg’s associates and his motives. 
Because of the extreme gravity of the situation, and not 
then knowing what additional national secret s Mr. Ells- 
berg might disclose, I did impress upon Mr. Krogh the 
vital importance to the national security of his assign- 
ment. I did not authorize and had no knowledge of any j 
illegal means to be used to achieve this goal. f 

However, because of the emphasis I put on the crucial 
importance of protecting the national security, I can 
understand how highly motivated individuals could have 
felt justified in engaging in specific activities that I would 
have disapproved had they been brought to my attention. 

Consequently, as President, I must and do assume re- 
sponsibility for such actions despite the fact that I at no 
time approved or had knowledge of them. 

I also assigned the unit a number of other investigatory 
matters, dealing in part with compiling an accurate rec- 
ord of events related to the Vietnam war, on which the 
Government's records were inadequate (many previous 
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write a complete report on all that he knew of the entire 
r at create matter. On March 28, I had Mr. Ehrlichnian 

’ the Attorney General to find out if he had additional 
ii.iormation about Watergate generally or White House 
involvement. The Attorney General was told that I 
wanted to hear directly from him, and not through any 
staff people, if he had any information on White House 
involvement or if information of that kind should come 
to him. The Attorney General indicated to Mr. Ehrlich- 
man that he had no such information. When I learned 
on March 30 that Mr. Dean had been unable to com- 
plete his report, I instructed Mr. Ehrlichman to con- 
duct an independent inquiry and bring all the facts to 
me. On April 14, Mr. Ehrlichman gave me his findings, 
and I directed that he report them to the Attorney Gen- 
eral immediately. On April 15, Attorney General Klein- 
dienst and Assistant Attorney General Petersen told me 
of new information that had been received by the 
prosecutors. 

By that time the fragmentary information I had been 
given on March 21 had been supplemented in important 
ways, particularly by Mr. Ehrlichman’s report to me on 
April 14, by the information Mr. Kleindicnst and Mr. 
Petersen gave me on April 15, and by independent in- 
quiries I had been making on my own. At that point, I 
realized that I would not be able personally to find out 
all of the facts and make them public, and I concluded 
'at the matter was best handled by the Justice Depart- 

nt and the grand jury. On April 17, I announced that 
new inquiries were underway, as a result of what I had 
learned on March 21 and in my own investigation since 
that time, I instructed all Government employees to co- 
operate with the judicial process as it moved ahead on 
this matter and expressed my personal view that no im- 
munity' should be given to any individual who had held 
a position of major importance in this Administration. 

My consistent position from the beginning has been 
to get out the facts about Watergate, not to cover them 
up. 

On May 22 I said that at no time did I authorize any 
offer of executive clemency for the Watergate defend- 
ants, nor did I know of any such offer. I reaffirm that 
statement. Indeed, I made my view clear to Mr. Ehr- 
lichman in July 1972, that under no circumstances could 
executive clemency be considered for those who partici- 
pated in the Watergate break-in. I maintained that 
position throughout. 

On May 22 I said that “it was not until the time of 
my own investigation that I learned of the break-in at 
the office of Mr. Ellsb erg’s psychiatrist, and I specifically 
authorized the furnishing of this information to Judge 
Byrne.” After a very careful review, I have determined 
4 hnt this statement of mine is not precisely accurate. It 

is on March 17 that I first learned of the break-in at 
the office of Dr, Fielding, and that was 4 days before the 
beginning of my own investigation on March 21. I was 


993 

told then that nothing by way of evidence had been ob- 
tained in the break-in. On April 18 I learned that the 
Justice Department had interrogated or was going to 
interrogate Mr. Hunt about this break-in. I was gravely 
concerned that other activities of .the Special Investiga- 
tions Unit might be disclosed, because I knew this could 
seriously injure the national security. Consequently, I 
directed Mr. Petersen to stick to the Watergate investiga- 
tion and stay out of national security matters. On April 
25 Attorney General Kleindicnst came to me and urged 
that the fact of the break-in should be disclosed to the 
court, despite the fact that, since no evidence had been 
obtained, the law did not clearly require it. I concurred 
and authorized him to report the break-in to Judge 
Byrne. 

In view of the incident of Dr. Fielding’s office, let me 
emphasize two things. 

First, it was and is important that many of the matters 
worked on by the Special Investigations Unit not be pub- 
licly disclosed because disclosure would unquestionably 
i damage the national security. This is why I have exer- 
cised executive privilege on some of these matters in con- 
nection with the testimony of Mr. Ehrlichman and others. 
The Senate Committee has learned through its investiga- 
tion the general facts of some of these security matters 
and has to date wisely declined to make them public or 
to contest in these respects my claim of executive privilege^ 

Second, I at no time authorized the use of illegal means j 
by the Special Investigations Unit, and I was not aware 
of the break-in of Dr. Fielding’s office until March 17, f 
19/3. 

Many persons will ask why, when the facts arc as I have 
stated them, I do not make public the tape recordings 
of my meetings and conversations with members of the 
White House Staff during this period. 

I am aware that such terms as “separation of powers” 
and “executive privilege” are lawyers’ terms, and that 
those doctrines have been called “abstruse” and “eso- 
teric.” Let me state the commonsense of the matter. 
Every day a President of the United States is required 
to make difficult decisions on grave issues. It is absolutely 
essential, if the President is to be able to do his job as 
the country expects, that he be able to talk openly and 
candidly with his advisers about issues and individuals 
and that they be able to talk in the same fashion with 
him. Indeed, on occasion, they must be able to “blow off 
steam” about important public figures. This kind of 
frank discussion is only possible when those who take 
part in it can feel assured that what they say is in the 
strictest confidence. 

The Presidency is not the only office that requires 
confidentiality if it is to function effectively. A Member 
of Congress must be able to talk in confidence with his 
assistants. Judges must be able to confer in confidence 
with their law clerks and with each other. Throughout 
our entire history the need for this kind of confidentiality 
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Q. Did the President , when the special unit v/as 

created — or at any time thereafter — ever suggest to you 
or to anyone else in your presence that criroinal methods 
were to be employed by the members of this so-called 
Plumbers Group? 

A No. Unless the use of the polygraph would be 
illegal. And I don't know whether it was or not. 

But other than that, no. 

Q. What responsibility was given to Mr. Krogh, 
after he was assigned to the so-called Plumbers unit? 

A Well, he had general responsibility for 
developing ways of determining who was responsible, and 
finding them, and causing them either to be discharged or 
otherwise brought to account. 

Ql What was Mr. Young's responsibility in connection 

with the same general area? 

A Mr. Young was a sort of a co-Chairman of the 
effort. At the same time, he — he understood, I believe, 
and Krogh understood — and I know the . President and I 
understood — that Krogh was really the lead man in the 
operation. 

& How frequently did Mr. Krogh report to you on 

either of the — either the activities or the proposed 
activities of the so-called Plumbers Group? 

A Not too frequently. I can't give you a regular 

interval of time for reporting. We were, right at that 
particular time, about to launch tine new economic policy. 

If you'll remember, the 15th of August of that 

tin 
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* £?*d*rlo T^if -Vf^T eHt T^rs t3 

' “VWi 5 H'i NG T O ,V, May . 3— 
Following is the text of a let* 

ter of resignation submitted . 
: this morning to President " 
Nixon by Kgil Kroghdr., Un- 
der Secretary of fransporta- 
■ tion and former White House 


sense' of right Its conse-' 
quences,” to my- eternal re : - 
-gret, have proved injurious 
both to a number of innocent 
persons and to that -rever-* 
ence for jaw. on which our 
society is founded: ; • Sy /; 

My. overriding desire now. 


aide \vho has become impli- ■ is to accept I s full responsi- 
cated in the 1971 burglary of biliry for my acts and deci- 




the office of Dr.: Daniel EUs-* 
Jfegg’s psychiatrist * * “/ 

" As I have confirmed in an 
affidavit filed with the U.S. 
District Court in Los Angeles, 

I agreed to ascertain mission 
by employes of the special 
investigating unit which op- 
erated under my direction 
: from .the . White -House in 
1971. A s • the - sworn- s tat em- 
inent makes clear, agreement 
to this mission 1 v/as my re- 
sponsibility, a step taken in 
excess of instructions, and 
without 'the knowledge or 
permission of any superior. 

Under the circumstances 
which prevailed in the-sum- 
mer-of -1971, and based on, 
the best information avail- 
■able to me- at the time, I be* 
-Jievcd that my decision was 
dictated inescapably by the' 

' vital, national security inter- 
ests ‘ of the United States. 

I now , see 'that this judg- 
ment may well have been in 
error, ‘though prompted by 
what was then my highest 


sion and to assist in bring- f 
. . ing all the facts and circuxn* * 
/stances into the open so that | 
a fair judgment - of . this.ac-fl 
tivity can be rendsred./^J 
With pubuc. confidence in^ 
our Government already 
shaken by the Watergate af- • . 
fair, and with: the complete* 
affirmation of your personal 
integrity --so 'imperative**- at*; 
this'tirne, I cannot remain in 
'the Administration* -while my. 
role in the special investigat- 
ing unit is submitted to the., 
legal- scrutiny it. must now 
properly receive.- ; 

* . • It is right that the men 
and women of the* Depart- 
ment of Transportation have 
'an Under Secretary who en- 
joys’ full I public trust and 
can devote ’•full time to his 
job. It is- for these reasons 
that I submit -my resigna- 
tion as Under Secretary, of . 
.Transportation. * \ / . 

The opportunity I have had 

to participate in your Admin- 
istration during the past four \ 


years - has been, the 'greatest 
■ experience- of my J life* la 
.particular, it was .rewarding 
for me as a member of your 
staff to have a hand in the : 
‘estbUshment of your global ' 
.program to combat narcotics 
. and drug abuse and to work 
closely with. the people of the 
District of-. Columbia during 
this period or great progress ; 
for the city. . • j 

s My ’ service at the De- 
partment of Transportation, 
though brief, has also bro: 


— 1 "*■' — j — — - * . 

priceless lessens and friend- 
ships .with many superb pub* '• 
lie servants whom you cart i 
be. proud. /to .have on your ! 
team. - * v - . ‘ 

/; I .leave the .Government 
ItvitlxT great reluctance- and 
sadness at the conclusion cr. 

. a chapter that has meant so 
. much/- but also -with the sin* 

• cere hope that my actions in 
•the coining days will contrib- 
ute., to -.the- inexorable pro- 
cess of healing In which our 
country is now caught up. 

*. ‘ 'Truth -alone can bring the 
healing and make men free, 
•and as best I can I am mak- 
ing truth my guide. I am 
grateful beyond, words for 
the privilege of serving with 
. you, and would welcome any 
. occasion the. future might 
bring for me to assist .you 
personally or to re-enter the 
sendee of the- United States. 
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UNITED STATES V. KROGH 

guilty'/ 

DEFENDANT KROGH: I plead guilty, Your Honor. 

*" THE COURT: You tell me, in your own words, 

Mr. Krogh, what your involvement in this was . 

DEFENDANT KROGH: Yes, sir. 

As Director of the Special Investigations 
known as the Plumbers, I approved an operation . which consisted 
of an entry without authority into the office premises of 
Dr. Lewis Fielding in order to acquire information regarding 
Dr. Ellsberg. | 

THE COURT: You were at that time familiar with the 

requirements of the Fourth Amendment? 

DEFENDANT KROGH: Yes, sir. 

THE COURT: Do I take it from what you say that you 

are satisfied for the Court to determine on the basis of what 
you have said to me and what is set forth here in this informa- 
tion that you acknowledge that you proceeded in a reckless 
disregard of constitutional prohibitions and guarantees of 
Dr. Fielding? 

DEFENDANT KROGH: Yes, sir, I do. 

THE COURT : Has anybody made any threats , representa- 

tions or promises to you of any kind to get you to plead 
guilty? 

DEFENDANT KROGH: There have been no threats made to me 

at all. Your Honor. 
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12. On July 26, 1971, David Young attended a meeting at the 
State Department to discuss the specifics reUited to the preparation of 
the Pentagon Papers. 
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12a. DAVID YOUNG MEMORANDUM. JULY 26, 1971 

THE WHITE HOUSE 
WASHINGTON 

July 26, 1971 


MEMORANDUM FOR THE RECORD 
PREPARED BY: David R. Young, 4:30 P. M. 

SUBJECT: Meeting at the State Department Thursday, July 22, 1971; 

4:30 - 5:30 P. M. 

PRESENT: Sam Gammon, Assistant to William Ma comber 

Mr. Gentile, Deputy Assistant Secretary in Charge of 
Security 

A Legal Assistant to Charles Brower 

I explained that I had come over to learn what the State Department had 
been doing in the wake of the Ellsberg Pentagon matter. I made it clear 
that I was not interested in the general study which was being conducted 
by the Rehnquist Committee but in the specifics related to the preparation 
of the Pentagon Papers. 

Gammon, explained that the State Department had reviewed the 47 volumes 
on three separate occasions since the whole case had broken. Their task 
was to determine what was harmful and damaging from their point of view 
to the national security. The first time was in response to a request from 
Mardian. This is what was used in the case finally presented in the Supreme 
Court. The second time was in response to a request from General Haig 
from San Clemente. The third time was in response to a request from 
Secretary Laird in connection with the overall Defense Department study. 

In response to my que stionning, the following answers were given: 

(1) About eight of the thirty-two people named in a list of participants 
in the Task Force were either directly or indirectly connected with the 
State Department. 

(2) None of the individuals was/5 familiar with what exactly these people 
had done in the circumstances under which the request was made or the 
conditions under which they participated (apparently most of the eight persons 
involved are no longer in Washington). 
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(3) it was suggested that a good person who might shed light 
on the preparation of the study was Bill Sullivan. 

(4) The State Department had -two sets of the 47 volumes. They were, 
however, not sent to the State Department per se, but to two individuals -- 
namely Katzenbach and William Bundy. The materials were put in the 
State Department vault along with the other materials which had been 
stored there of these individuals. 

(5) Katzenbach 1 s set was apparently still in the crate in the State De- 
partment when all copies were seized by the Defense Department. 

(6) It is not clear where Bundy's set was. Though, I have since 
learned from ISD that Charlie Cook was aware of Bundy's set and where 
it was located. 

(7) Both Katzenbach and Bill Bundy have clearance as consultants so 
they could go back to the State Department and gain access to the materials. 

The State Department is conducting an in-house review of its classification 
policies and procedures. This is in addition to their participation in the 
Rehnquist Committee (William Blair from the State Department is on both 
the Rehnquist Committee and State Department Committee). I am still 
awaiting an answer from the State Department on when the two sets of 47 
volumes each were delivered to the State Department, who delivered them, 
who received them and where are they now. 


■ 5:15 P. M. , July 26, 1971 

I spoke with William Gammon in Mr. Macomber's office and Mr. Brock 
in the State Archives of the Executive Secretariat at the State Department: 

(1) The Katzenbach set was delivered on July 30, 1969. It was addressed 
to Art Hartman who apparently had been a former staff assistant to Katzen- 
bach. He simply sent it to the State Department General Files "Record 
Services Division" to be put with the rest of Katzenbach's files. The 
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47-volume set came from the Department of Defense, but there is 
not yet any indication who at Defense sent it. When the Pentagon 
Papers case broke, the set was brought up to the State Archives of 
the Executive Secretariat and it is there now. 

(2) There is no record of the time that the William Bundy set was 
received. He resigned on April 30, 1969 and it is possible that if it 
came before that time he could have signed for it and there would be 
no record. Again we have no record from whom it came from and we 
do not even have a receipt to show that it came from Defense. However, 
the set was again sent to the General State Department Files "Record 
Services Division. !f When the whole Pentagon Papers case broke, the 
Bundy set was picked up from Record Services Division and is now in 
the Vietnam Section of the East Asian Affairs Department. 

(3) Both of the above sets have a memorandum for the record from 
Gelb attached setting forth the distribution of the set, which was as 
follows: 

a. LBJ Library 

b. JFK Library 

c„ Clark Clifford 

d. Paul Nitze 

e. Robert McNamara 

f. Paul Warnke 

g. William Bundy 

h. Nicholas Katzenbach 

i. Henry Kissinger 

j. OSD /ISA /Gelb 

k. DOD Archives 

The crucial question here seems to be why a cover memorandum 
FUR supposedly transmitting the 47 volumes was dated January 14, 1969, 

when in fact the 47 volumes (at least Katzenbach 1 s copy) was not delivered 
until July 30, 1969. 


^Follow-up Required 



( 118 ) 



13. On July 26, 1971, Colson se'nt a memorandum to Ehrlichman 
recommending that a study be prepared of Top Secret leaks that 
appeared in the New York Times and suggesting that Krogh and 
Young could do this. 
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13a. CHARLES COLSON MEMORANDUM, JULY 26. 1971 

July 26, 1971 


MEMORANDUM FOR: JOHN EKR LXCHMAN 

FROM* CHARLES COLSON 

Sorohone should havo & study prepared of tba number of 
Top Secret leaks that have appeared In the N ew York Times 
over the last leer months. Obviously there is an open pipe- 
line. 

Is this something we should ask Krogfe to do? 1 would think 
that Dave Young could research it. 

The one which John Seal! told me shout yesterday, while serious 
is but one of a series over recent weeks, many of which have 
come through Tad Slues. 
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14. On July 23, 1971, Young prepared a memorandum for tlie 
record summarizing a meeting he attended concerning overall White 
House direction of the matters surrounding the Ellsberg inquiry. 
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14a. DAVID YOUNG MEMORANDUM, JULY 28, 1971 

the: white house 

WA$ r . I NCTON 

July 28, 1971 

MEMORANDUM FOR THE RECORD 

PREPARED BY: DAVID R. YOUNG 

SUBJECT: Meeting on 7/28/71 at 9:30 - 10:15 a.m. 

PRESENT: Attorney General Mitchell 
Richard Kleindienst 
John D. Ehrlichman 
R.obert Mardian 
Egil Krogh, J r. 

David R. Y oung 

The following is an outline of the main points discussed and decisions 
made: 

(1) Mr. Ehrlichman set forth the President's concern that there be 
overall White House direction of the matters surrounding the Ellsberg 
inquiry. 

(2) Mr. Ehrlichman added that the organization chart which had been 
drawn up in Mardian’s shop indicating that the Internal Security Division 
of DOJ had overall control, was not appropriate. 

(3) The Attorney General agreed that the White House should have 
overall direction. However, he did want to make it clear that he was 
giving his consent on the basis that John Ehrlichman would have overall 
direction and that a certain individual who he considered to have poor 
political judgment not be involved. 

(4) Mardian agreed to overall White House direction and suggested 
that one of our men be detailed to work with his staff. 

(5) The Attorney General then asked about the status of the Beecher 
"SALT le?.k n article and was brought up-to-date on the polygraphing of 
one individual from Defense and three from State. It was his surmise 

that one part of the article came from someone who was in the NSC meeting 
in the Roosevelt Room. 
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Aft-er the meeting when Mr. Ehrlichman was alone with the Attorney 
General, he gave him a copy of our revised organization information 
flow chart. 


- 2 - 
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15. On July 30, 1971, Krogh and Young sent a memorandum to 
Ehrlichman on the status of the Ellsberg inquiry. 


15a. Memorandum from Krogh and Young to 
Ehrlichman, July 30, 1971.. 
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15a. EGIL KROGH AND DAVID YOUNG MEMORANDUM, 
JULY 30 , 1971 


THE WHITE HOUSE 

WASHINGTON 


July 30, 1971 


MEMORANDUM FOR: 
FROM: 

SUBJECT: 


The following is an initial report on what we have found out, what we 
set up in order to monitor and give direction to the bureaucracy and wnat 
actions we have taken. 

Operations Underway 

(1) We have had meetings with the Departments of Defense, State, 
Justice and the CIA, to determine what each is doing in the wake of the 
Pentagon Papers case. In addition to the general classification and de- 
classification study being carried out by the Rehnquist Committee, each 
department has set up a committee to review its clearance procedures and 
each. is in the process of preparing damage assessments. 

(2) We have established a liaison relationship with Justice and 
Defense in order for us to be fed the information which they are developing 
in their various investigations. We will also be able to initiate the in- 
vestigation of leads through this channel. 

(3) The specific projects which have been undertaken by the de- 
partments are as follows: 

(A) Defense is conducting: 

(i) A detailed analysis of the preparation of the 
Study and the track of its distribution; 

(ii) An analysis of the published material to deter- 
mine what parts of the Study have been published and what 
proportion has come from other classified sources; 

(iii) An investigation of all individuals still in 
the military or defense related positions who participated 
in the Study; 

(iv) An investigation of the security arrangements at 
RAND and is inventorying all its documents. 


JOHN D. EHRLICHMAN 

ECIL KROGH; ""JR. AND DAVID R. YOUNG 

ST ATUS OF ELLSBERG KT AL. INQUIRY AS OF JULY 30, .1971 
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(B) Justice: 

(i) The Criminal Prosecution Section of the 
Internal Security Division is pursuing U.S. v. Ellsberg ; 

(ii) The FBI is investigating all individuals in 
connection with U.S. v, Ellsber g; 

(iii) The Internal Security Division is doing an 
analysis, and evaluation of all information gathered on 
Ellsberg and associated individuals. 

(4) An overall study of the classification and declassification 
system under NSSM 113 is being done by the Rehnquist Interdepartmental 
Committee. (A preliminary report by them for a new system of classification 
is attached.) 

Actions Taken 


(1) The FBI has b een asked to expand its investigation to cover 
all non-Defense related individuals connected with the preparation of the 
Study and to follow-up any other leads falling out of the investigations 
in the U.S. v. Ellsberg case itself. 

(2) We have instructed the CIA to do a thorough psychological study 
on Ellsberg. 

(3) We have asked Mr. Smyser for an opinion (for Henry A. Kissinger) 
on the relationship of timing between October South Vietnam election and 
the political exploitation of the Democrats’ involvement in the 1963 coup 
against Diem. (Initial oral reaction is that it would be disastrous for us 
to put anything out before the South Vietnam election.) 




16. On August 9, 1971, Young attended a meeting at CIA head- 


quarters to discuss the problem of leaks. 


Page 

16a. Young Memorandum for the record, August 9, 1971,. 130 
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T‘ ! r Wmitc Z r * 

WASHINGTON 

August 9, 1971 

MEMORANDUM FOR THE RECORD 

SUBJECT: Meeting with Howard Osborn and Mr. Paisley at 
CIA Headquarters, 3:00 P. M. , August 9, 1971 


I met with Howard Osborn and a Mr. Paisley to review what it was 
that we wanted CIA to do in connection with their files on leaks from 
January, 1969 to the present. 

I reviewed the need for us to gain a data base on all leaks at least since 
January of 1969. It was decided that Mr. Paisley would get this done 
by next Monday, August 16, 1971, utilizing the running file which the USIB 
Subcommittee has maintained on leaks. 

The specific questions, at least as a starter, which Paisley will attempt 
to answer are as follows: 

(1) Frequency of leaks associated with particular writers. 

(2) The gravity of leaks. 

(3) The relationship between leaks and, for example, the 
likelihood of a SALT agreement. 

(4) The frequency with which particular bureaucracies are 
involved. 

(5) Comparison of the frequency and gravity of leaks in this 
Administration with the frequency and gravity of leaks in 
previous Administrations. 

(6) The recurrence of particular motives. 
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(7) The use of Congress as a vehicle to leak. 

( 8 ) Com p a r i s on of 1 e ak s whi eh o c cu r o ve r s e a s with th o s e 
which occur at home, 

(9) Estimate of proportion of leaks which are pro- Administration 
with those which are anti- Administration. 

(10) Estimate of number of leaks which are deliberately planted 
by the Administration. 

(11) Estimate of number of leaks which come from one source 
in comparison with leaks which are pieced together from 
several sources. 

(12) Comparison of number of leaks which put out essentially 
correct information with comparison of number of leaks 
which put out essentially incorrect information. 

(13) Breakdown of subject areas which seem to have the heaviest 
concentration of leaks. 

(14) Breakdown of level of officials leaking. 


The above questions should be reviewed with Paisley within the next two 
days. It should also be made clear that there must he given definitions 
in this study, 

The New York Times exhibit and The Washington Post exhibit will also 
be made available to CIA in order to feed it into their data base, and we., 
should also get State Department’s leak file and Defense Department’s 
leak file. 


Da.vid Young 
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17. Oa August 13, 1971, Young- and Krogii sent a memorandum to 
Dhrlichmnn ind leaving that an attached newspaper article endangered 
the life of a clandestine CIA operative. 


17a. Memorandum from Egil Krogh and David 

Young to John Ehrlichman, August 13, 1971, 
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17a. EGIL KROGH AND DAVID YOUNG MEMORANDUM , 

AUGUST 13. 1971, WITH ATTACHMENT 

ODESSA 

August 13, 1971 

MEMORANDUM FOR: . JOHN EHRLIOHMAN 

FROM: BUD KROGH AND DAVID R. YOUNG 

SUBJECT: The Attached Articla in Today's New York Times 

and Director Helms' Call of this ivlorning Indicating 
that thi3 is a Direct .Leak o £ Information from a 
Clandestine Source and it Puts the Source's Life in 
Danger 

As you knc we conducted extensive interviews at State and Defense in 
the • Beacher /SALT leak, but with unsatisfactory results* 

We understand that CIA feels it could have gotten to the source of the SALT 
leak if we had told their?, to go all out for erne month to identify the soft spot,. 
We feel that now we have an opportunity to give CIA the mission of tracking 
down the source of this leak. Our reasons are: 

(1) CIA possesses implicit authorisation to investigate breaches of its 
own internal security Of which the attached represents a major incident. 

In our judgment, we should authorize CIA to nail down the source of this 
leak dealing with the other depa rtmenta through us . 

(2) The FBI has been out of the clandestine business for five years and 
we are most reliably Informed it would take an unacceptable amount of 
time for the Bureau to g&ar up for such an operation. 

If the FBI lacks capability to undertake the mission and as Hoover is most 
sensitive about CIA encroachment on the domestic preserve, this decision, 
if taken, should not be made known to Hoover or Mardian, or anyone at 
State or Defense. 

RECOMMENDATION: 

That you advise Helms immediately following the NSC meeting that we 
would like him to begin this operation to identify the source of this leak 
immediately, and that you will so inform the President. 
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aratist movement since March; 

;25 through military action: 

{which, according to estimates* 
icrC'Otcd by the United Mat-S' 

Government, has resulted in; 

[close to 2QOMOO deaths and; 
more than seven million reiu- 
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^sior.s between Pakistan and In- 
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‘of refugees are a vast burden 
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Singh. TiiO visit. v:a> officially* 
ai.nounced last Friday and Mr. 
Gromyko arrived Sunday. -1 
Mr. Gromyko was reported tou 
have told Indian representadveit 
in Moscow that he would user 
wh?revc-r picture is neces- 
sy M to diyjuvcie Mrs. Gandhi, 
from recognising Bant’Ia Desh J - 
now. - - : ~ L 

Amcricsa sources said they 
understood Moscow v r as pre- 
pared io provide India with ad- 
diiiorsai ecoaonuc and linditaryi 
aid as a demonstration of sup- 
port in her dispute with. Pak- 
istan. -* .. — . -- ..... 

At the -sara* t:m&, howevet, 
the Soviet Union was deter- 
mined to discourssc :*!iy dras- 
tic steps by India that might j 
[cause an I*>d»ia n- Paki * 1 > »>i war. 

GfGdats hers lcr.Mls-i that 
President t'.^ha Mc.-::a*nmad Ya- 
|hya Khan recently v/arned that, 
war with India was “very} 
near.” He had sMd that if India j 
helped the East Pakisrani seoa-1 
| ra lists to seise the state,’ it! 
won id he ivjurcev! as a»i In- : 
Idlan attack on Pakistan and the 
j cause for a war. 
j In recant weeks, w* ;.k;n-f in— 
’depondenc'r, the UriMd States, 
Britain, the Soviet Union and. 
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Soviet Move to Avert War Seen in Friendship 

Pad With India 


ties. Washington has publicly jcurity. Soviet mediation helped i sure Secretary of Stute Wil- 
counseled restraint, ix? both.CrGT-jio* end the^lSSo comlict-..; jliart • . Hogs*#? tnat U& new 

emments. * " *r- :r “- j it was'vriot known- here [treaty orittf -allies. in* sssur* 


China, which 


close tics ! who t?.sr' the Soviet .Union had lances were conveyed fcy.Ajn- 


v/ith Pakistan, was reported by jals<* a greed to provide ‘India; 
diplomats last week to have \ vri th - ?rv,\T'- economic' and lidii- 
been quietly advising President ttary aid.: 

Yahya to proceed with caution* 1 
American officials surmised 
that Mr. Gromyko was success- 
ful in persuading India- .when j vance. of a plan .to recognize 
he agreed to sign the. tx J s ndsh) ? | b an gla . Desh . and. that they 
treaty ‘ immediately. The 'pact; jvrer£ not aware of any Soviet 
it was understood, had been) effort to pass this information 


State Department officials 
sai dr that- India had not * noti- 
fied the United States in ad- 


under negotiation for a nurnbe: 
of months but Moscow had not 
been prepared -to.. • sign so 
quickly. ■ 

Authoritative^ sources said, 
however, that India was eager; 
to sign at once in the light, of 


on to Washington. 

.Robert J. McCIoskey, the de- 
partments spokesman, said to- 
j day that the Soviet Union and 
the United States were rot in 
touch over the Indian-Pakistani 
dispute. He was asked the ques-j 


her mounting j. dispute with; don at the. regular.. daily .news 
Pakistan. The two* countries! briefing, without reference to 


bassatio?.-* Lakshml ; Kant ; Jh: 
and vrerc reported accepted by 
Mr. Rogers; ~ 

American officials cautioned, 
however, that th e Indie, ri-Pa k- 
istarxi tensions were not likely 
to diminish *. in the forseea.ble 
future • even if New Delhi con- 
tinued to- withhold recognition, 
from Bangla Desh. 

Intelligence specialists noted 
that Mrs. Gandhi was under 
pressure at home to recognize 
the rebel state and to give the 
guerrillas even greater as- 
sistance in their efforts to end 
West Pakistani control of Past 
Pakistan^ . ■ - *j 

This pressure, they said.- Is 


act; 


China have engaged in diplo-lfought a brief war in 1 985, | the intelligence reports or* theJUkely to Inc rease with guemlla 
marie efforts to cool the tern-land the Indians were believed* Soviet rote in tne controversy.; 
pers in India and Pakistan and I to regard the Soviet pact as a Tne Indian Government went 
avert an outbreak' cf hostili-j guarantee of her present se-jout. of its way yesterday la as- 


rS and the problems, 
posed by the refugees. 

The United States agrees 
with India that the- East Pakis- 
tani crisis can be solved cnly 
thro ’ ! /}i a political acre n o ti k-, 
Irion under which President 
Yahya would grant the rcgjoi- 
autonomy. But it is recognised 
here that tfuch an act- ammod*** 
tio>i under which President, 
possible in view of the. mount-’ 
ing guerrilla war. 

Ratrayal of Rebels Charged 

NEW DELHI, Aug. 12 (Reu- 
ters). An Indian political lead-' 
er today accused bis country 
and the Soviet Union of 
stabbing Ban gla Desh. 

Arid Bc-hari Vajpayee, lead*.; 
er of the right-wing Jan Sangh' 
party charged at a rally that 
(there wss no mention of Ben- 
gla DciiTj" in a Soviet*! sci.i£ is*" 
sue yesterday. 

“On the contrary, it discus* •> 
5 es the interests- of the. entire. 


people of Pakistan. Mr. Vsi pa- 
yee, declared. 'This is a stab im 
the back d Ben gla )>,jh and,- 
amounts to support for the wh 
divisibility of Pakistani . 
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18. Ehrlichman testified that he first learned of the Ellsberg break- 
in when he returned from a vacation on Cape Cod and that was a few 
days after the event. 
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18a. John Ehrlichman testimony, 
6 SSC 2536 
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18a. JOHN EHRLICHMAN TESTIMONY , JULY 24, 1973, 
6 SSC 2536 


2536 

Mr. Ehrlichmax. He was asking me to make sure that that didn't 
happen. 

Mr. Dash. Did you ? 

Mr. Ehrlichmax. I believe I dicL 

Mr. Dash. How ? 

Mr. Ehrlichmax. By a phone call. 

Mr. Dash. To whom? 

Mr. Ehrlichmax. I can’t recall, I am sorry to tell you. 

Mr. Dash. If you could, we might know who authorized it. 

Mr. Ehrlichmax. Out of fairness — I could give you a list of people 
it might have been, but it has been so long ago, I can’t remember who 
it was, but it was whoever he suggested that I call. 

Mr. Dash. I don’t want to go into a guessing game. But Mr. Dean 
did say that it was his understanding that it was Mr. Colson who au- 
thorized it and that is a name that he had given to you. 

Mr. Ehrlichmax. I can’t testify of my own recollection on that and 
out of fairness to whoever is involved, I certainly would not want to 
lay before the committee a name here, because I can’t vouch for it. I 
do remember the episode.- 

Mr. Dash. And you cut it off ? 

Mr.’ Ehrlichman. I believe that did it. He was just, really, looking 
for somebody to give a little clout to his feeling that it shouldn't 
happen. 

Mr. Dash. I think you did indicate that you were aware of Tony 
Ulasewicz’ assignments, either for the White House or for some per- 
son at the White House ? 

Mr. Ehrlichmax. I don’t know. My relationship with him, so. to 
speak, ended at the time that I shifted jobs, in early 1970. He was a 
kind of facility of the counsel’s office and he sort of went with the job. 

Mr. Dash. Now, you did become aware at this point, I don't want 
to go into this specifically — of the activities of staff members of the 
special investigations unit, Mr. Hunt, and Mr. Liddy, with regard to 
the office of Mr. Ellsberg’s psychiatrist ? 

Mr. Ehrlichmax. Yes, I did. 

Mr. Dash. And when did the so-called break in of the Ellsberg 
psychiatrist take place ? 

Mr. Ehrlichmax. I have heard two dates, but it was around Labor 
Day of 1971. 

Mr. Dash. And I take it that was a fact-gathering project? - 

Mr. Ehrlichmax. That was the fact-gathering project that I men- 
tioned before in relation to the theft of the secrets and the turnover to 
the Russians and the dilemma we had of the Bureau not moving on 
this. 

m Mr. Dash. And when do you say that you learned of that break in i 

Mr. Ehrlichmax. Within a day or two after my return from a 
Labor Day trip to Cape Cod. 

Mr. Dash. Now, in the fall of 1971. did you also learn of the sc- 
called Sandwedge plan which had been proposed for political intel- 
ligence gathering? 

Mr. Ehrlichmax. I don't know exactly when that was. Is the elate 
important to you ? I could look for it. 

Mr. Dash. No, I am more interested in what you knew or learner 
of Mr. Caulfield’s recommendations. 
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Secret Talks and Increased 
South Vietnamese Effort 
Called Parts of Plan 

'VICTORY' DOWNGRADED 

• I 

Shift in Tactics Would Cut 
U.S, Casualties and Allow 
Pullout of Some Troops 


r.y MAX FRANKEL 

Special to Thi Ut'7 York Times 

WASHINGTON, April 5— Hie 
Nixon Administration has set 
m motion an essentially secret 
program*' of diplomatic and 
military measures designed to 
extricate the United Stales 
from Vietnam. 

Officials here confirm the 
adoption of a new approach to 
the war but refuse to discuss 
its details. They predict, how- 
ever, that their approach will 
become evident by the end of 
10G9, presumably through a 
decline, in the rate of American 
casualties and the recall of 
seme American troops. 

The . current and partly 
known efforts to arrange secret 
talks in Paris and to turn over 
more combat assignments to 
South Vietnamese units in the 
war i.onc arc said to be part of 
the Administration’s program, 
but only a part. 


Speak of Gradual Change 

Informed officials here also 
talk about a gradual change of 
military tactics to reduce cas- 
ualties, while providing greater, 
security for some of South 
Vietnam’s major population 
centers. 

As 'described here, this 
change would confirm Wash- 
ington's readiness to settle for 
something less than military 
victory, but it v/ould also buy 
time for negotiations and the 
evolution of new political proc- 
esses in South Vietnam before 
the final American pullout. 

It is still not clear here how 
much progress has been made 
in recent days to arrange secret 
talks, both between Washing- 
ton and Hanoi and between the 
Saigon ’ Government and the 
National Liberation Front, or 
Vietcong. But senior officials 
contend that every conversation, 
in Paris, many consultations 
with Moscow and, the course 
of the battle itself are now an 
essential part of the maneuver- 
ing by both sides. 

Objectives Coordinated 

They also contend that Amer- 
ican military measures are now 
geared to diplomatic objectives 
and that “negotiations” in the 
largest sense are therefore un- 
der way. 

It is not clear cither whether 
the announced 10 per cent cut- 
back In B-52 bombing raids ,in 
South Vietnam had a clear dip- 
lomatic purpose as a part of 
this program. Defense Secretary 
Melvin R. Laird represented the 
cutback as an economy me as- 
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’ u re . S oi no off! ci a ! r. h 3 vo cn - 
cou raged speculation that it 
wa $ , a sig rial , to H an o i, bu t 
o Unarc cay the cutback was only 
a budget m c a sura that w n 5. 
mistakenly announced at an 
aw k\v a r d m om cnt. 

Yet dc spite the sc a e ey . h c re 
surrounding some of the speci- 
fic diplomatic and military 
gc si arcs toward the North Viet- 
namese, senior officials have 
fern s ay i n g e n o u gh both in 
public 'and private to reveal 
their basic asurnptions.and ob- 
jectives at this stage. 

'Ilioy start with the assump- 
tion that Hanoi is seriously in- 
terested in a settlement that 
would yield it something less 
than a takeover of South Viet* 
name by force, Put in pressing 
the search for such a settle- 
ment, the Administration's 
planners also wish to prepare 
a fallback position,, that is, a 
tenable alternative in case ne- 
gotiation fails. . ■ 

Hanoi’s interest in negotia- 
tion is thought to flow from a 
combination of prcsurcs: a de- 
gree of military and economic 
exhaustion; fear of a loss of 
Soviet support because of other 
crises, particularly Moscow’s 
conflict with Peking, and real- 
ization that American forces 


cannot bo defeated or forced to 
withdraw from South Vietnam 
if Mr, Nixon succeeds in ap- 
peasing domestic* public opin- 
ion- . • 

•Moreover, officials here still 
count on some marginal, though 
secret, Soviet support- in ar- 
ranging a settlement. They 
think tlv.it .Moscow would favor 
a compromise that vindicates 
neither American intervention 
in Vietnam nor the guerrilla 
warfare habitually endorsed by 
Communist .China, , , 

if they can get substantial 
negotiations, Administration of- 
ficials Would want tq . arrange 
for a schedule of mutual troop 
jwithclrowas by North Vietnam 
and the United States While 
the political future of South 
Vietnam is left to .The talks 
between the Saigon Govern- 
ment and the National Libera- 
tion Front. ; 

Indirect diplomatic exchanges 
appear to have left officials 
here with the impression that 
the Fiont Is prepared to deal 
with the Saigon Government, 
at. least long enough to work 
out some new political proces- 
ses. 

Shift by Saigon Is Seen ■ 

And the attitude of the 
Saigon Government is said to 
have changed remarkably in 


recent weeks as the : Nixon 
A dr, iini stra Hon p r i va tel y m ad e 
plain its determination to move 
t o wa rd d i s e n g a g e me n A me ri- 
can officials (jo not now expect 
t h e S a i g ou r eg i m e to ob s 1 1 ire t. 
a g renmc n ts f or . x ) le v/ilb d rawa l 
of ou I side forces. 

The Saigon leaders also are 
said now to understand the 
need to strebglhcn their politic 
cal and military position 
against I he ' day when they . 
must cope „ alone with their 
rivals. • • 

Public p tessure o n S a igo n i s ' 
thought here to .be self-defeat- 
ing, because, it helps Ha noils 
campaign to undermine the 
existing South Vietnamese Gov- 
ernment. But the private prod- 
ding has continued; President 
Nixon is said to have remarked 
that it may be difficult, to make 
peace with Saigon but it will 
be impossible to make peace 
without Saigon. * 

Behind that comment, and 
behind the entire Nixon ap- 
proach to the war as described 
here, lies the. Administration’s 
judge cm cut that the United 
Stales cannot simply withdraw, 
and let Saigon, fall to armed in- 
surgency or invader.?. ; • 

The Administration no un- 
alterably committed to the ex- 
isting Saigon Government, but 
it has concluded that the invest- 
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mcnt ; of more .than ■ 500,000 inot wish to undermine the land thus to reinforce the in-* 
American troops* and of solemn Italics with Hanoi about mutual j teres t of Hanoi end the Nh* 
Aiii e ri c a ? » com* n i ■ . men ts rn < a t be \v i t h rl r a w ah t.i on a i Li b e r a i i o n Front i n a 

redeemed in borne minimal way But it is c.bar that the Ad* negotiated settlement, 
regardless of Ihe merits of the ministration i? definitely think- Officials here say they see 
initial involvement. . ing of unilateral withdrawals no major difficulty with various 

It .is not know whether ihe of some magnitude as an alter- parts of their plan — that is, 
President has tried to define native to a negotiated settle* in* the separate policies it ipv 
his minimum terms. But some mnnt. plies for dealing with Hanoi, 

of his senior Officials say that Either way, therefore, , the Moscow, Saigon and American 
they have concluded that there American military deployments opinion. The main difficulty at 
must be some genuine "self- in South Vietnam wil ’ hence* j the moment, they say, is mow 
detenu inati on” in South Viet* forth.be designed to hasten the] ing simultaneously on several 
narh and not merely some, ar* day of South Vietnam’s self*: fronts and making certain that 
rangement that camouflages a. j sufficiency, to give .American; each step in different directions 
Viotcong victory by force of i public opinion, a sense, of J supports* the long-range ch- 
arms, (progress and diminishing costijective. 

Therefore, the Administra- - 

tion appears to be seeking a 
phased withdrawal of American 
.and North Vietnamese ‘ troops 
over * a period of time long 
enough to let new political 
processes . develop in South 
Vietnam. .Simultaneously, it is 
co n te mplf. t i n g the po ssi bl c n ce d 
for an - even slowmr * pace of 
American withdrawal if nego- 
tiations are unproductive. 

Officials refused to discuss 
the numbers of troops that 
they might recall even if nego- 
tiations fail. Some estimates' 


have 'ranged from 50,000 to 
100,000 over the next 18 
months; some estimates have 
been even greater. Officials 
say they will not talk about 
these numbers because they do 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DANIEL ELLSBERG, et al. , ) 

) 

Plaintiffs, ) 

) 

v. ) 

) 

JOHN N. MITCHELL, et al. , ) 

) 


Delende.il to . ) 

) 


Civil Action No. 1879-72 


AFFIDAVIT OF HENRY A. KISSINGER 


City of Washington ) 

) S3. 

Distinct of Columbia ) 


HENRY A. KISSIN GEll, being duly sworn, deposes and saysr ' 

1. I am the Secretary of State of the United -States and am also 
Assistant to the President for National Security Affairs, a position X 
have*h«ld sine *2 January 2 0* 1969. 

2. I submit this affidavit in connection with defendants* opposition 
to -the plaintiffs* motion to compel discovery of the defendants in the 
present action, and specifically fpr the purpose of providing the* Court 
with a statement of the events pertinent to the electronic surveillance 

of Dr. Morten H. Halperia, which I understand was instituted by the 
Federal Bureau of Investigation on May 12, 19&9> terminated on 
February 10, 1971. 


3. The early months of this Administration were particularly 
sensitive times with regard to the formulation of this country*s foreign 
policies and the establishment of our future relations with other nations. 
During this period, policies were being considered which would establish 
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the fundamental approach to major foreign policy- issues such as the 
United States' strategic posture. Strategic Arms Limitation Talks 
(SALT), Vietnam and many other national security issues. Because 
of the sensitive nature of these matters, the secrecy of each was of 
vital importance and the success or failure of each program turned 
in many instances upon the maintenance of the necessary security* 
However, notwithstanding the critical need for such security during 
this period, we were confronted with leaks to the press- of information, 
of the greatest importance to the national security.. These leaks 
included discussions of National Security Council deliberations, 
intelligence information, negotiating* positions- and specific military- 
operations* In several cases, significant consequences resulted from 
these premature releases of internal policy deliberations. In addition, 
the release of such classified information had obvious benefit for 
potential enemies of this country. Of particular concern to the 
President were news leaks which occurred from early April until 
June of 1969, involving Vietnam policy, strategic arms and the Okinawan 
reversion. 

4. Y/ith respect to Vietnam, where the President was determining 
his broad policy for dealing with the war, both as to negotiating positions 
and military strategy, news leaks regarding such plans appeared* 
frequently in the press. For example, following a meeting of the 
National Security Council on March 2S, 19&9, the President directed 
that studies be conducted on several subjects associated with a settlement 
of the war in Vietnam, including a study of alternatives for a unilateral* 

- 2 - 
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withdrawal. The study directive was issued on April 1, 1969, and 
within a week thereafter an article appeared in the New York Tirr.es 
on April 6, 1969, by M ax Frar.kel revealing that the Government v/as 
considering unilateral withdrawal from Vietnam* Similarly, in May 
of 1$'69 it v;as decided. Lhat the-United States could make an initial 
troop withdrawal from Vietnam, and shortly thereafter articles appeared 
by George Sherman in the June 3, 1969, edition of The Evening Star, and 
by Hedrick Smith’ in the June 19^9, New York Times, forecasting this 
decision and announcing- that it would be made public following the * 
President’s meeting with South Vietnam’s President Nguyen. Van Thieu 
on Midway Island the following Sunday* 

Hack of the above disclosures v/as extremely damaging with respect 
to this Government's relationship and ,cr edibility with its allies. Although 
the initial troop withdrawal increment was small, the decision v/as extremely 
important in that it reflected a fundamental change in. United States policy. 

For the South Vietnamese government to hear publicly of our apparent 
willingness to consider unilateral withdrawals, without first discussing 
such an approach with them, raised a serious question, as fcd our reliability 
and credibility as an ally. Similarly, though in a reverse context, these 
disclosures likewise impaired our ability to carry on private discussions 
with the North Vietnamese, because ox their concern, that negotiations 
could not, in fact, be conducted in absolute secrecy* 

Militarily, a decision was made in early March, of 1969 to conduct a 
series of B-52 bombing raids on North Vietnamese sanctuaries just inside 
the border of Cambodia. Because of the sensitivity associated with 
Cambodian neutrality and the tacit support for such action by Cambodia's 
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Prince Norodom Sihanouk, it was extremely important for diplomatic 
reasons that these raids remain secret and stringent security precautions 
were taken to ensure that this military operation was not publicly disclosed. 
Yet notwithstanding all such efforts to maintain the security of this operation, 
an article appeared in the May 9, 1969, edition of the New York Times by 
V/jliiara Beecher, attributed to Administration, sources, accurately 
summarizing the conduct of these raids. * While there were obvious adverse 
diplomatic repercussion's from this disclosure, its greatest effect was to 
raise a serious question in the mind of the Pra^ident as to the ability of 
the Government to maintain the necessary security required for this and 
other sensitive military and diplomatic operations, and whether in the 
future he could make critical foreign policy decisions oh the basis of full 
and frank discussions. 

5. Several other examples of critically sensitive press disclosures 
occurred during this period with regard to the development of our position • 
on strategic arms in preparation for SANT negotiations with the Soviet Union* 
First, on January 20, 1969, the President directed that an overall 
study be conducted of the United States 1 strategic force posture. .A 
fundamental requirement of this study was to determine what- programs 
should be adopted to ensure the credibility of this country's deterrent 
capability. The study was. conducted and included an analysis of five options 
to support strategies ranging from emphasis on offensive capabilities at one 
end, to heavy reliance on anti-ballistic missile systems at the other. Cost 
estimates for each of the alternative force postures were included. Not- 
withstanding the obvious need for strict security in the preparation and 
handling of this report, an article by V/illiam Beecher appeared in the 
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New York Tim es on May 1, 19^9 — prior to consideration of t he report: by 
the National Security Council -- setting forth an accurate description of 
the options as well as a close estimate of the range of costs involved. 

In addition to the above study, the United States Intelligence Board 
(USIB), composed of representatives of the intelligence community, had 
been engaged for several months in an analysis of the Soviet Union r s testing 
of missiles, and in early Juneiof 1969 concluded their review and issued 
a report, which was extremely closely held, setting forth their estimate 
of the Soviet Union’s strategic strength and possible first strike capability. 
Because the USIB's assessment varied in its degrees of certainty from 
earlier statements and reports made by other defense experts in support 
of the need for the Safeguard ABM System, any public disclosure of the 
USIB report would provide a useful signal to the Soviet Union as to the 
disagreement within our Government and the efficacy of our intelligence 
system. It would also prematurely reveal the .intelligence basis on which, 
v/e were developing our position for the impending strategic arms talks. 

On June 18, 19 69, the fact of the interagency disagreement and opposing 
agency positions were printed in a New York Times articlehV Peter Grose, 
Each of these disclosures was of the most extreme gravity. As 
presentations of the government's thinking on these key issues, they 
provided the Soviet Union, with extensive insight as to our approach to 
the SALT negotiations and severely compromised our assessments of the 
Soviet Union’s missile testing and our apparent inability to accurately 
assess their exact capabilities. Perhaps more important, evidence of 
leaks of such closely held intelligence assessments raised serious questions 
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as to the integrity o: the USIB and created severe doubts about our ability 
to maintain security in deliberations on national security policy. 

6. Also of serious concern during this period was a press leak 
involving this country's policy toward Japan and our strategy for negotiations 
on Lhe reversion of Okinawa, Following a late April meeting of the National 
Security Council, a National Security Decision Memorandum was issued on. 
May 28, 1969, outlining this country's policy toward Japan,, and particularly 
our negotiating strategy with respect to the reversion of Qldnawa. This 
memorandum set forth our desire to retain nuclear weapons on Okinawa 

but stated, as a fallback position, that v/e. would be prepared, to consider 
the withdrawal of these weapons while retaining the storage and transit 
rights. Shortly after this memorandum was completed, and prior to the 
negotiations with the Japanese, an article by Hedrick Smith appeared in 
the New York Times on June 3, 1969, stating that the President had 
decided to remove nuclear weapons from Okinawa once an overall plan to 
return the Island had been agreed upon. The article noted that the President's 
decision had not yet been communicated formally to the Japanese Government* 
The consequences of thi3 disclosure, attributed to well-placed informants, 
in terms o£ compromising negotiating tactics, prejudicing the Government's 
interest, and complicating our relations with Japan were obvious, and 
clearly preempted any opportunity we might have had for obtaining a more 
favorable outcome during our negotiations with the Japanese. 

7. In early May, 1969, after the first several unauthorized disclosures 
of classified information had occurred, the President consulted the then 
Director* of the Federal Bureau of Investigation, J. Edgar Hoover, and the 
then Attorney General of the United States, John N. Mitchell, concerning 
methods to be employed to deal with the problem. The President was told 
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by Mr* Hoover that the moit effective method was that which had been 
followed in previous Administrations, namely the conduct o f electronic 
surveillance in accordance with specific procedures. The President was 
assured by Attorney General Mitchell that such action would be in compliance 
with law. 

My office was required by the President to submit the names of those 
officials who had had access to the information which had been leaked. 

Obviously, my office v/as a natural place fpr this information to exist; 
and Dr. Halperixi, in his position as Chief of the National Security Council 
Planning Group, was unquestionably one of several per sons who had had 
access to such information. 

8. As a result of this position, which he held until September 20, 19&9, 
and as a consultant to the National Security Council until May 13, 1970, 

Dr. Halperin received extensive exposure to classified information, much * 
of which remains confidential to this day. 

Dr, Halperin was involved in the organisation, substantive preparation 
and processing of National Security Council policy reviews, and his assign- 
ments gave him access to fundamental policy issues during the formative and . 
crucial early months of 1 969 -' During the period from January until May 1969 , 
Dr. Halperin regularly participated, in conjunction with the Responsible staff 
area specialists, in sensitive National Security Council studies. In addition, he 
also frequently attended National Security Council Review Group Meetings, 
which I chaired, and which considered a variety of subjects, including the United 
States strategic posture, strategic arms negotiations, Vietnam, the Middle 
East and United States trade policies, to name only a few. Dr. Halperin also 
participated in the preparation of papers for the Presidents use at meetings 
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with the National Security Council covering a wide range of issues 1 . V/hile 
performing the above responsibilities. Dr. Halperin devoted particular 
attention co several speciality areas, including the United States 1 strategic 
posture, the SALT negotiations and the war in Vietnam. To maintain his 
currency in each of. these areas. Dr. Halperin regularly received cables to 
and from our Embassies, including limited distribution cables on Vietnam 
and the Paris negotiations, as well as daily intelligence reports and sensitive 
intelligence publications. 

9. Dr. Halperin 1 . s. name and the names of other individuals were provided 
to the Federal Bureau of Investigation for their investigation. On May 13, 1969, 
I received a letter from Director Hoover indicating that on the basis of 
independent information available to him, it appeared probable that recent 
leaks had come "from a staff member such as Mortozx H. Halperin of the 
National Security Council. 11 Director Hoover further stated specifically that 
"we should not ignore the possibility that Halperin ... could be the source 

of a leak** and that he therefore had alerted the Bureau's most sensitive 
sources (i. e. , electronic surveillance). 

10. However, notwithstanding the investigation of Dr. Halperin and 
others being conducted by the Federal Bureau of Investigation, and additional 
governmental efforts to curb the unauthorized disclosure of classified 
information, press leaks involving Southeast Asia, SALT, the Middle East, 
NATO and other national security matters continued through 1969, 1970 and 
1971. Such disclosures necessitated issuing a memorandum on May 23, 1970, 
to several government agencies regarding the SALT negotiations, in which I 
stated that: 
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Vital national interests arc being jeopardized 
by leak's to the press concerning the strategic 
arms limitation talks. No one in the Government 
is authorized to divulge the United States or 
Soviet positions to the press or to speculate 
concerning United States’ intentions with respect 
to the negotiations. 

The President has directed that immediate steps 
be taken to ensure that standing directives 
concerning leaks, are adhered to without exception 
by personnel under your jurisdiction. Prompt 
and severe disciplinary action is to be taken in 
the event 01 violations. 

Throughout this period* leaks of information which could have serious adverse 
effects upon our national security and our relations with our allies continued. 

11. From the commencement of the electronic surve illan ce of 
Dr. Halperic in May of 1969 until May, 19^0, 1 was provided periodic 
summaries of the information gained from this surveillance of his conversations 
which the Federal Bureau of Investigation determined to involve national security*. 
However, in late May of 1970, it was decided that such reports would he 
.directed to the office of Mr. H. R. Haldeman, then, an Assistant to the 
President, and that Mr. Haldeman would advise the President, General Haig, 
then an. assistant on my staff, or myself, of information that required our 
attention. In addition, an informs! liaison was maintained between Mr. Sullivan 
of the Federal Bureau of Investigation and General Haig of my* staff, and if the 
surveillance of Dr. Halperin developed information of sufficient gravity, 

Mr. Sullivan would call General Haig and either inform him of that fact or call 
his attention to the fact that a report containing that information had been, sent 
to Mr. Haldeman. I remember only one such event, but there may have been others. 
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On Jims 3, 1969, shortly after the decision had been reached 


to. begin withdrawal of troops from Vietnam, George Sherman re- 
ported the decision in The Evening Star and indicated that it would 
be made public following the President’s meeting with South Vietnam's 
President Nguyen Van Thieu. Hedrick Smith made a similar advance 
release in the June 4, 1969, New York Times . The decision to. begin 


withdrawing troops had not been formally discussed with the South 
Vietnamese at the time of the disclosure. '• 


20a Article by Hedrick Smith, "Nixon -Thieu Talk May Bring 
Accord on U.S. Troop Cut", New York Times , June 4, 
1969, p. 1, col. 1 

20b Article by George Sherman, "President Heads Westward, 
Talk of Troop Cut Grows", The Evening Star , 

June 3 , 1969 * 

20c Henry A. Kissinger affidavit, ( In Camera ), Ellsberg v. 
Mitchell , D. C.D.C., C.A. No. 1879-12, signed 
November 26, 1973, pp. 2-3- • 
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Washington Aides Prepare 
for a Joint Announcement 
at Meeting on Midway 


TIMING A MAJOR FACTOR 


Officials Feei Statement on 
Sunday Would Demonstrate 
a Unanimity of Views 


By HEDRICK SMITH 

Special to The N ew York Time* } 

WASHINGTON, June 3 — 
United States officials said to- 
day that preparations were be- 
ing made for a joint announce- 
ment at Midway by President 
Nixon and ihe South Viet- 
namese President, Nguyen Van 
Thieu, of the first unilateral 
reductions in American forces 
in Vietnam. 

Informants said the an- : 
nouncement was considered; 
likely but that final decision to 
go ahead with the cutback ini 
American forces awaited agree- 
ment by the two men at their; 
one-day meeting on the Pacific 
island Sunday* 

Informants said several 
senior officials of the Nixon j 
Administration believe the Mid-! 
way meeting would afford a 
proper, positive occasion for 
such an announcement. Their' 
reasoning is that a joint an- 
nouncement would demonstrate 
solidarity on the troop issue; 
and undercut in advance any 
speculation that either Wash- 
ington or Saigon was trying to 
set a timetable' for ' troop re- 
ductions. 


Thieu Gives His View 

In a news conference at 
Taipei today. President Thieu 
indicated the agenda for the 
Midway talks would include 
.“replacement- of U.S. troops by 
South Vietnamese troops” pav- 
ing the way for withdrawal of 
some of the 540,000 Americans 
in. Vietnam. 

Military and civilian sources; 
said that the Administration! 
was thinking of pulling - ou* 
about 50,000 troops this year. 

' starting about Sept. 1. 

.One possibility, Vietnam 
planners said, was to withdraw 
part of the United States Ninth 
Infantry Division, operating in 
the Mekong Delta south of 
Saigon, and part of one other 
combat division. 

Differences Are Denied 

Some informants cautioned 
.that the announcement of a 
withdrawal might include a, 
provision that the rate of with-; 
druwal would be affected byj 
the response of enemy forces. I 
if they launched large attacks 
against the South Vietnamese 
forces that replaced American 
troops, officials said, Saigon 
end Washington could decide 
to suspend withdrawals. 

Both South Vietnamese anti 
American officials continue to 
insist there are no basic dif- 
ferences between the two Gov- 
ernments as the Midway talks 
approach. 

But privately, some American 
officials concede that the Ad- 
ministration is back ing off from 
some of the statements Ash- 
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inton’s negotiatiating posture 
made by Secretary of Slate! 
William P. Rogers when he 
visited Saigon in mid-May. 

Mr. Rogers was reported to 
have indicated that the United. 
Slates considered an interim, 
coalition Government — as de- 
manded by the Vietcong — spe- 
cial elections in Vietnam under 
international supervision, and 
amendments to -the South Viet- 
namese Constitution as items 
open for negotiation in the 
Paris talks. 

Although no one has dis- 
avowed these positions, some 
officials have suggested pri- 
vately that Mr. Rogers may 
have overstepped in the interest 
of demonstrating American 
flexibility. But they also assert; 
that Washington’s acceptance 
of these ideas has always been 
clearly made contingent upon 
Saigon's concurrence. 

Some high American officials, 
arc reported to be thinking of aj 
mixed commission of Commit-! 
nist and anti-Communist ele-j 
ments to oversee elections in 
South Vietnam, but it is not 
clear whether Washington will 
put forward this plan at Mid- 
way. 

The reasoning of some Amer- 
icans is that this would strike 
a balance between the Vietcong 
demand for a provisional coali- 
tion. to oversee the elections 
and Mr. Thieu’s rejection of trie 
coalition idea. 


Independent diplomats have 
suggested that. Mr. Thieu's re- 
jection of a coalition, in public 
appearances in South Korea 
and Taiwan in the last week, 
was intended to quiet. any pri- 
vate discussion of coalition! 
schemes by United States off i-j 
cials. ! 

Even before he spoke out, 
there was no American effort 
to persuade Mr. Thieu to ac- 
cept a coalition; But since he 
has spoken out, American of- 
ficials have been at pains to 
point this out and generally 
! avoid discussion of the idea j 
of coalition. 

Officials also insist that 
President Nixon’s . Vietnam 
speech of May 14, outlining 
Washington's peace program, 
was checked out line by line 
with President Thieu. The 
; South Vietnamese, leader, offi- 
cials say, gave the speech de- 
tailed approval after having 
■suggested several changes in 
! language. 

.The speech contained a pro- 
posal for international super- 
vision of South Vietnamese 
elections, wTiich would come 
“as soon as possible” after the 
commission is named. South 
Vietnamese politicians have ob- 
jected to both procedures on 
the ground that these proposals 

infringe on the South Viet-j 
namese constitution and na-J 
tional sovereignty. But Wash- ; 
ington is holding firm to both; 
points and expects to explorei 
them at. Midway. j 
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r,y GEORGS SHERMAN 

SUr SMfE Writer 

President Nixon left today on 
a transcontinental tour which 
will climax Sunday on Midway 
Island in a meeting with South 
Vietnamese President Nguyen 
Van Thieu. 

The President has summoned 
his full military and civilian en- 
tourage to bo with him to the 
summit — including the chair- 
man of the Joint Chiefs of Staff, 
Gen. Ear! Wheeler and the U.S, 
negotiator at tine Paris peace 
talks, Henry Cabot Lodge. 

.The inclusion of Wheeler — 
traveling with Defense Secretary 
Melvin Laird — Is feeding the 
belief in top circus here that 
Nixon and Thieu could announce 
a timetable for the first replace- 
ment of ll.S. troops by South 
Vietnamese Army troops in the 
war. However, the conference 
was originally billed primarily 
as a session to hammer out joint 


political strategy in the new 
phase of negotiations in Paris. ' 

Officials close to Secretary )[ 
State William P. Rogers, who 
also will be on Midway togeth er 
with White House national sec?.:* 
rity adviser Henry A. Kissinger, 
refused to rule out the possibili- 
ty that the first announcement, 
of replacement of perhaps 0O.O1V 
American troops of the 540.00U in 
Vietnam will come from Midway 
on Sunday. 

During Rogers’ recent visit to 
Saigon, he discussed the plan 
with Thieu. The South Vietnam- 
ese president later said “signifi- 
cant units”— as many as 50,00ft 
men — of the South Vietnamese 
Army would be ready by 
September to begin replacing 
American troops. 

But Premier Tranh Van 
Huong later told this correspon- 
dent in an interview in Saigon 
that the plan, now in its final 
stages of preparation, must 
await a final joint decision by 
Nixon and Thieu. 

Others on hand at Midway will 
include Ellsworth Bunker, U.S. 
Ambassador to South Vietnam; 
Laird, Wheeler, Lodge, Kissin- 
ger, Gen. Creighton Abrams, 
U.S. commander in Vietnam, 
and Adm. John McCain, com- 
mander in chief of the Pacific. 

leaving -this morning 


Nixon presided over a joint 
meeting of the Cabinet and Na- 
tional Security Council to hear 
Rogers report on his 18-day trip 
to Saigon, Bangkok, Teheran 
and other Asian capitals. Rogers 
is scheduled to give his second 
press conference since taking of- 
fice later this week. 

On his way to Midway, the 

President plans to make four 
stop? and two major speeches 

First Stop at Campus 

Nixon’s first major stop today 
was scheduled for General Bea- 
dle College at Madison, S.D., 
vhere the White House said ha 
would talk about “the basic val- 
ues of America currently under 
challenge.” 

Administration sources in- 
dicated Nixon would deal broad- 
ly with such matters as moral 
values and the rule of law, skirt- 
ing direct discussion of campus 
disorders. 

At Air Force Academy com- 
mencement exercises tomorrow 
at Colorado Springs, Colo., the 
President will discuss “the role 
of a great nation in tho world 
and the role of a military de- 
fense in our society.” He is ex- 
pected to talk about the fears of 
some Americans that the mili- 
tary establishment, and more 
particularly a military-industrial 
alliance, is wielding too much 
power. 
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After two days at his new San 
Clemente, Calif., home, Nixon 
will head across the Pacific for 
Sunday’s meeting with Thieu on 
Midway. 

Nixon’s family is making the 
trip with him, with the exception 
of the hop to Midway. Mrs. Nix- 
on with daughters. Tricia and Ju- 
lie Eisenhower will spend Sun- 
day in Honolulu. They will re- 
turn to Washington June 10. 

Sen. and Mrs. Karl E. Mundt, 
R-S.D., also were invited to ac- 
company the President on the 
first leg* of today's trip— to South 
Dakota. 

Nixon’s meeting yesterday 
with Japanese Foreign Minister 
Kitchi Aicbi appeared to he the 
first stop toward a return of 
Okinawa to Japan. 

The White House reported aft- 
er the 30-m/mite conefrence that 
Nixon refused to promise that 
the Pacific island, site of a ma- 
jor U.S. Air Force base, would 
be returned to Japanese control 
by 1972, as Aichi requested. 

But Press Secretary Ronald L. 
Ziegler said the President felt 


the meeting was “constructive” 
and that he was hopeful or 
reaching a mutually satisfactory 
agreement on Okinawa before 
the scheduled visit to Washing- 
ton in November of Japanese 
Prime Minister Eisaku Sato. 

Sato is under heavy pressure 
to regain Okinawa, which • the; 
United States has retained since' 
its capture late in World War I 

il s 

<4 fn that connection Mr. Aichi 
stressed that we Japanese peo- 
ple have a unique feeling toward, 
anything nuclear,” a Japanese 
Embassy spokesman said. 

XJ.S. officials have been seek- 
ing continued freedom of use of 
the military base facilities with-, 
out restrictions — meaning that 
the military wants to be tree to 
base nuclear weapons there if 
this seems necessary. 

Under present treaty arrange- 
ments, the United States does 
not put nuclear weapons into its 
bases in the main islands of Ja- 
pan, and the Japanese want sim- 
ilar veto power over their pres- 
ence in Okinawa. 

There were reports that Nixon 
has decided, however, to relin- 
quish this once an agreement 
has been reached on details ef 
returning Okinawa to Japan. 
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the fundamental approach, to major foreign, policy issues such as the 
United States' strategic posture. Strategic Arms Limitation Talks 
(SALT), Vietnam and many other national security issues. Because 
of the sensitive nature of these matters, the secrecy of each was of 
vital importance and the success or failure of each program turned 
in many instances upon trie maintenance of the necessary security* 
However, notwithstanding trie critical need for such security during 
this period, we were confronted with leaks, to the press»of information 
of the greatest importance to the national security.. These leaks 
included discussions of National Security Council deliberations, 
intelligence ini orma lion, negotiating positions and specific military 
operations. In several case3, significant consequences resulted from 
these premature releases of Internal policy deliberations. In. addition, 
the release of such classified information had obvious benefit for 
potential enemies of this country. Of particular concern to the 
President were news leaks which occurred from early April until 
June of 1969, involving Vietnam policy, strategic arms and the Okinawan 
reversion. 

4. With respect to Vietnam, where the President was determining 
hi 3 broad policy for dealing with the war, both as to negotiating positions 
and military strategy, news leaks regarding such plans appeared 
frequently in the press. For example, following a meeting of the 
National Security Council on March 2 S, 1969, the President directed 
that studies be conducted on several subjects associated with a settlement 
of the war in Vietnam, including a study of alternatives for a unilateral 
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withdrawal, The study directive was issued on April 1, 1969, and 
within a week thereafter an article appeared in the N e w Yor k T f n ■> s 
on April 6, 1969, by Max Frankel revealing that the Government was 
considering unilateral withdrawal from Vietnam* Similarly, in May 
of 1969 it was decided that the United States could make an initial 
troop withdrawal from Vietnam, and shortly thereafter articles appeared 
by George Sherman in the June 3, 1969, edition of Th e Evening Star , and 
by Hedrick Smith* in the June 4, 1969, hev/ York Times, forecasting this 
decision and anno one lag- that it would be made public following tha 
President * a meeting with South Vietnam’s President Nguyen. Van Tide u 
on Midway Island the- following Sunday. 

Each of the above disclosures was extremely* damaging with respect 
to this Government’s relationship and jC re di bill ty with its allies* Although 
the initial troop withdrawal increment was small, the decision was extreme 
important in that it reflected a fundamental change in United States policy* 
For the South Vietnamese government to hear publicly of our apparent 
willingness to consider unilateral withdrawals, without first discussing 
such an approach with them, raised a serious question as trd our reliability 
and credibility as an ally. Similarly, though. in a reverse context, these 
disclosures likewise impaired our ability to carry on private discussions 
with the North Vietnamese, because of their concern that negotiations 
could not, in fact, be conducted in absolute secrecy. 

Militarily, a decision was made in early March of 1969 to conduct a 
series of B-52 bombing raids on North Vietnamese sanctuaries just inside 
the border of Cambodia. Because of the sensitivity associated with. 
Cambodian neutrality ar.d tile tacit support for such action by Cambodia's 
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21. In early March, 1969, a decision was reached to conduct B-52 
raids into Cambodia. These raids were conducted secretly to main- 
tain the tacit approval of neutralist Cambodian Prince Norodam 
Sihanouk. 

However, on May 6, 1969, William Beecher accurately re- 
ported these raids in the New York Times jeopardizing the relation- 
ship with Prince Sihanouk. 


* Page 

2}a Article by William Beecher, "Raids In Gambodia By 
U.S., Unprotested", Hew York Times , May 9, 1969, 
p. 1, col. 8 162 

21b Henry A. Kissinger affidavit, (In Camera) , Ellsberg v. 
Mitchell , D.C.D.C. , C.A. No. 1879-12, signed 
November 26, 1973, pp. 3-4* 164 


( 161 ) 


21a. NEW YORK TIMES, MAY 9, 1969 


CAMBODIA BAM. 
GO UMOTSSTED 

By WILLIAM BEECHER 

Sp-cial to The New York Ttnvea 

r WASHINGTON, May S— 
American B-52. bombers in re- 
cent weeks have raided several 
Vietcong and North Vietnamese 
supply dumps and base -camps 
in Cambodia for the first time, 
according to Nixon Administra- 
tion sources, but Cambodia has 
k not made any protest. 

In fact, Cambodian author- 
ities have increasingly been co- 
operating- with American and 
South Vietnamese military men 
at the border, often giving them 
information on Vietcong and 
North Vietnamese movements 
into South Vietnam. 

Information from knowledge- 
able sources indicated that 
three principal factors underlie 
the air strikes just inside the 
Cambodian border, west and 1 
northwest of Saigon: 

CjRising concern by military 

menMhat most of the rockets 
and other heavy weapons and 
ammunition being used by 
North Vietnamese and Vietcong; 
forces in the southern half of 
South Vietnam now come by 
sea to Cambodia and never 
have to run any sort of bombing 
gantlet before they enter South, 
Vietnam. 

<]A desire by high Washing- 
ton officials to signal Hanoi 
that the Nixon Administration, 
while pressing for peace in 
Paris, is willing to take some; 
military risks avoided by the 
previous Administration. 

^Apparent increasing worry 
on the part of Prince Norodom 
Sihanouk, Cambodia's Chief of 
State, that the North Vietnam- 
ese and Vietcong now effective- 
ly control several of Cambodia's 
northern provinces and that he 
lacks sufficient power to dis- 
rupt or dislodge them. 


No Desire to Extend War 

Officials say that there is no 
Administration interest at this 
time in extending the ground 
war into Cambodia, or Laos! 
either. * 

Some American ground com- 
manders have long urged that: 
battalion-size forces occasion- 
ally be allowed to sweep into 
sanctuaries in Laos and Cam- 
bodia to follow-up air strikes. 
This plea has been rejected by 
President Nixon as it was by 
President Johnson. 

But sources here say that to 
assure that accurate informa-- 
tion can be obtained to provide 
‘‘lucrative” targets for the 
bombers, small terms -of men 
are permitted to slip across 
both the Cambodian and Lao- 
tian -borders to locate enemy 
concentrations of men and ma- 
terial.. 

The sources report, for in- 
stance, that to try to reduce 
losses in B-52 raids the enemy 
has dug in and dispersed sup- 
ply caches in such a way that 
it is unlikely that all supplies 
in any one area would be hit 
by the linear -pattern of bombs 
dropped by a B-52. Each plane, 
which, normally carries about 
30 tons of bombs, lays out a 
pattern that is 1,000* feet wide 
and 4 miles long. 
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Coincided With Other Raids 

The raids Into Cambodia, the 
sources say, coincided with 
heavy E-52 raids on the Viet- 
namese side of the border 50 
to 75 miles northwest of 
Saigon. 

Over the last two weeks 
more than 5,000 tons of bombs 
have been dropped by B-52’s in 
this area, according to one es- 
timate. 

There are reported to be three 
enemy divisions operating back 
and forth across the border in 
this area: the First and Seventh. 
North Vietnamese Divisions and 
the Ninth Vietcong Division. 
Another division, the Fifth 
Vietcong, is now operating 
south and southeast of Saigon. 

The decision to demonstrate 
to Hanoi that the Nixon Ad- 
ministration is different and 
"tougher” than the previous 
Administration was reached in 
January, well-placed sources 
say, as part of a strategy for 
ending the war. 

Limited, selective bombing 
strikes into Cambodia, the 
sources say, were considered 
feasible because Prince Siha- 
nouk had dropped hints that 
he would not oppose such ac- 
tions and because American 
military men had long clam-' 
ored for some action against 
enemy activities in this sanc- 
tuary. Moreover, the strikes; 
seemed to offer relatively littfc! 
risk of either expanding the: 
war or disrupting the Paris; 
peace talks. i 

In the past American and 
South Vietnamese forces had 
occasionally fired across the 
border and even called in 
fighters or helicopter gun ships 
to counter fire they received 
from enemy units there. But 
there had been no bombing] 
of supply stockpiles or basc ! 
camps in Cambodia, militari- 
men say. 


‘Purposely Ambiguous’ 

The initiation of such strikes 
raises the question whether the 
new Administration, if peace 
talks drag on without signifi- 
cant progress, would turn to 
other military measures ruled 
out by President Johnson. 

* “WeTe being purposely am- 
biguous on this,” one official! 
said. 

Over the last several weeks 
the military sources say, Cam- 
bodian Army officers in border 
posts have held secret meetings 
with Americans and South 
Vietnamese to “coordinate” 
some actions against enemy 
forces. 

The South Vietnamese have 
provided them with radios and 
in some instances the Cambo- 
dians have radioed information 
on enemy units moving into 
South Vietnam. At other times, 
the Cambodians have fired 
colored flares — for example, 
red to mark an enemy unit, 
and blue to mark their own — 
so that allied forces would not 
fire at the wrong unit. 

There have been a few re- 
cent clashes between Cambo- 
dian and Vietccrsg units in 
which the Cambodians have 
captured 2 nd disarmed some of 
the Vietcong before freeing 
them, the Pentagon sources 
tsay. 

International Volleyball \ 

As one indication of grow- 
ing friendliness, one official 
cited a recent volleyball game 
near the border involving Cam- 
bodian, American and South 
Vietnamese soldiers. 

“This cooperation is only 
starting to get off the ground.” 
said one officer. “lVs too early 
to tell how important this will 
turn out to be.” 
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withdrawal. The study directive was issued on April I, 1969, and 
within a week thereafter an article appeared in the Mew York Tim es 
on April 6, 1969, by- Max Frankel revealing that the Government v/as 
considering unilateral withdrawal from Vietnam. Similarly, in May 
of 1969 it was decided that the United States could make an initial 
troop withdrawal from Vietnam, and shortly thereafter articles appeared 
by George Sherman in the June 3, 1969, edition of The Evening Star , and 
by Hedrick Smith' in the June 4 # 19^9, New York Times, forecasting this 
decision and announcing that it would be made public following the 
President’s meeting with South Vietnam’s President Nguyen Van Tbieu 
on Midway Island the following Sunday. 

Each of the above disclosures was extremely damaging with, respect 
to this Government’s relationship and credibility with its allies. Although 
the initial troop withdrawal increment was small, the decision was extremely* 
important in that it reflected a fundamental change in United States policy* 

For the South Vietnamese government to hear publicly of our apparent 
willingness to consider unilateral withdrawals, without first discussing 
such an approach with them, raised a serious question as t\5 our reliability 
and credibility as an ally. Similarly, though in a reverse context, these 
disclosures likewise impaired our ability to carry on private discussions 
with the North Vietnamese, because of their concern that negotiations 
could not, in fact, be conducted in absolute secrecy. 

Militarily, a decision was made in early March of 1969 to conduct a 
series of B-’52 bombing raids on North Vietnamese sanctuaries just inside 
the border of Cambodia. Because of the sensitivity associated with 
Cambodian neutrality and the tacit support for such action by Cambodia’s 
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Prince Norodom Sihanouk, it was extremely important for diplomatic 
reasons that these raids remain secret and stringent security precautions 
were taken to ensure that this military operation was not publicly disclosed. 
Yet notwithstanding all such efforts to maintain the security of this operation, 
an article, appeared in the May 9, 19&9, edition of the New York Times by 
William Beecher, attributed to Administration sources, accurately 
summarising the conduct of these raids. 'While there were obvious adverse 
diplomatic repercussion's from this disclosure, its greatest effect was to 
raise a serious question in the mind of the President as to the ability of 
the Government to maintain the necessary security required for this and 
other sensitive military and diplomatic operations, and whether in the 
future he could make critical foreign policy decisions on the basis of full 
and frank discussions. 

5. Several other examples of critically sensitive press disclosures 
'O'ccur red during this period with regard to the development of our position • 
on strategic arms in preparation for SAL.T negotiations with the Soviet Union* 
First, on January 20, 1969, the President directed that an overall 
study be conducted of the United States’ strategic force posture. .A 
fundamental requirement of this study was to determine what programs 
should be adopted to ensure the credibility of this country's deterrent 
capability. The study was conducted and included, an analysis of five options 
to support strategies ranging from emphasis on offensive capabilities at or.e 
end, to heavy reliance on anti -ballistic missile systems at the other. Cost 
estimates for each of the alternative force postures were included. Not- 
withstanding the obvious need for strict security in the preparation and 
handling of this report, an article by William Beecher appeared in the 
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22. In the May 3 , 1 969 , N c-.v York Times , William Beecher re- 
ported the five strategic options under study for the SALT negotiations 
with close estimates of the costs for each option. These options were 
published before ihey were considered by the National Security 
Council 

Tige 

22a Article by William Beecher, "Administration Gets 

Study of Global Nuclear Strategy", New York Times , 

May 1, 1969, p. 1, col. 1 168 

22b Henry A. Kissinger affidavit, ( In Camera ), Ellsberg v. 
Mitchel l, D.C.D.C. ,‘C.A. No. 1879-12, signed . 
November 26, 1973, pp. 4-6 .• 170 
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Of G local N udear Strategy 


National Security CouncilWillT ake Up 
Comprtmensioe Analysis of Options, 
Including a Sweeping Modification 

• By WILLIAM BEECHER 

Special to Ti'.e N’ew Ycr!i Time* 

for the next 10 years. Current 
strategic forces cost about $ 10- 
billion *a year v , 

'.‘At-' 1 one end of the option 
range is a policy stressing a 
large-scale build-up of offen- 
sive forces to. outdistance the 
Soviet Union and remain ;,jn 
ppsition to launch a surprise 
attack at any time. At the 
other end is a policy of uni- 
laterally holding back on of- 
fensive forces and stressing a 
large build-up _of defensive 
forces to limit: ..damagej sub- 
stantially if the Russians sjhduld 
attaek'first. 

The second half of the re- 
view,' due to reach the National 
Security Council by July T, ‘will 
consider a wide choice of pol- 
itical strategies, ranging- ... 

''fortress America" to- ‘‘world 
po)icenianf-officials : say. It will 
•discuss' t«j sizes- of the Ujpn- 
fcuclear Jrces necessary"' ‘to 
carry out each after the- Viet- 
nam waris over. /**; „ / 
OfficiaS'pointed oirt that the 
two pans*- of. the 1 ' report were 
interdependent but .that'" the 
Nixon Administration wanted, 
to decide, first on nuclear strata 
egy' before it moved pn to the 
conven tiAnarl forces, necessary 
to ^contend with* /honnuclear? 
crises' “The nuclear -tail wags? 
the ^nonnuclear dog, M one offi-1 
cial'sald. 


WASHINGTON, April 30 
— The first half of a compre- 
hensive.* re view of the nation’s 
security /policies, setting) forth 
options for sweeping codifica- 
tions in United States global 
strategy, id scheduled to go to 
the National Security Council 
tomorrow. * 

The report, ,with contribu- 
tions from the Pentagon, the! 
State f Department, the Central; 
Intelligence Agency, the Treas-j 
ury. Department and the Budget 
Bureau, was described by an 
Administration official as “the 
most comprehensive review* of 
national seucrity policy since 
the end. of World War 11“ 

. The first half, dealing with 
strategic policies and nuclear 
forces?* 'Contains five force op- 
itiohs ranging in cost from $6- 
billibn to $16-biJlion i' year 
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The review was conceived 
at the start of the* ‘new -Ad*, 
ministration, before the em€i> 
gence of av drive in* Congress' 
to Slash defense expenditures: 
Officials insist that .no really 
substantial military cuts would 
.be prudent until basic decisions 
are . made on whether some 

worldwide commitments are to 
be curtailed. . \ >. 

* The purpose ' of, the stud\v 
being conducted under ichaih; 
manship of • David Packard’ 
Deputy Secretary of Defense, 
is. to lay. the groundwork ‘for 
developing meaningful alterna- 
tive policies for the next 10 
years. * * 

*, The .portion of the report 
dealing with strategic forces 
had been scheduled for com- 
pletion a by July'" !, 'but the. 
timetable was accelerated- to 
May 1 to enable the Adminis- 
tration to determine policy 
before the forthcoming arms 
‘limitation talks with the Soviet 
Union. Those talks are ex- 
pected to get under way this 
, summer. 

•The existing mix of strate- 
gic'bombers, missiles and sub- 
marines is designed to enable, 
the United States to deter nu- 
clear war by threatening over* 
whelming retaliation. 

The current force bfcvROOO 
Minteman, 54 Titau-2 and 65S 
Polaris missiles, with the 549 
strategic bombers, is designed 
to -enable enough of the force 
to survive .a first strike-and to 
counter by killing tens of mil- 
lions of the foe. ' 

. ^Penetrating Any Defense 

It also contemplates adding 
multiple, warheads do advanced 
Minuteman-3 and Poseidon mis- 
siles to penetrate any missile 
defense if the arrrrs-limitation 
talks fail to freeze Soviet de- 
fenses.- V; v^' ‘ ... 

Finally, present policy pro- 
jects a thin missile defense, 
now called Safeguard, to pro- 
tect part of the Minuteman 
force t drom a .first strike, to 
guard ' against - attack from 
Communist China when it has 
long-range missiles and to 
counter an unauthorized or 
accidental missile launch. 

In addition to the ability to 
deter nuclear war, the current 
force has the capability of 
fighting a limited nuclear war 
in which each sides aimed only! 
at weapon sites, not cities. 


The Other Options 

A continuation* of essentially 
the same : .posture is one of the 
five options, in the new study; 
the others contain these ele-, 
ments/ ; * ' , • 

. ..<? A massive build - up of 
intercontinental ballistic mis- 
siles,- 1 including a* much-longer - 
range missile carried by a new 
nuclear - powered submarine. 
This force would be aimed at 
re-establishing the situation in 
which the 'United States, though 
quite upi?Kely to initiate nu- 
clear wab;- would have a “cred- 
ible” ability to launch so wide- 
spread and accurate a first 
strike as to virtually disarm 
the foe. ; 

^Completion of thedull Safe- 
guard missile-defense system 
with the addition of defensive 
coverage of Alaska and Hawaii;! 
a modest increase r 'jri ICBM’s 
with multiple warheads and ac- 
celeration of plans' to build a 
new long-range bomber with 
better air-to-ground missilesT 
; flA unilateral freeze of pres- 
ent strategic offensive forces, 
no deployment of the so-called 
multiple independently target- 
able re-entry vehicles (MIRV’s), 
on Minuteman-3 and Poseidon 
missiles, and a curtailment of 
the Safeguard missile defense 
to protect only two Minuteman 
sites and a defense of the coun- 
try at large against Chinese 
missiles that in thinner than 
that presently contemplated. 

CNo MIRV^r or additional 
I CBM’s. but a ^ubstantiar.huild- 
up of defensive missiles around 
25'. to 52 American cities in '-an 
attempt to decrease fatalities 
markedly should deterrence fail 
and nuclear jvar break hut.. 
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Prince Norodom Sihanouk, it was extremely important for diplomatic 
reasons that these raids remain secret and stringent security precautions 
were taken to ensure that this military operation was not publicly disclosed. 
Yet notwithstanding all such efforts to maintain the security of this operation, 
an article appeared in the May 9, 1969, edition of the New York Times by 
William Beecher, attributed to Administration sources, accurately 
summarizing the conduct of the s e “raids . - While there were obvious adverse 
diplomatic repercussions from this disclosure, its greatest effect was to 
raise a serious question in the min'd" of the President as to the ability of 
‘the Government to maintain the necessary security required for this and 
other sensitive military and diplomatic operations, and whether in the 
future he could make critical foreign policy decisions on the basis of full 
and frank discussions. 

5. Several other examples of critically sensitive press disclosures 
occurred during this period with regard to the development of our position 
on strategic arms in preparation for SALT negotiations with the Soviet Union. 

First, on January 20, 1969, the President directed that an overall 
study be conducted of the United States’ strategic force posture. .A 
fundamental requirement of this study was to determine what programs 
should be adopted to ensure the credibility of this country's deterrent 
capability. The study was conducted and included an analysis of five options 
to support strategies ranging from emphasis on offensive capabilities at one 
end, to heavy reliance on anti -ballistic missile systems at the other. Cost 
estimates for each of the alternative force postures were included. Not- 
withstanding the obvious need for strict security in the preparation and 
handling of this report, an article by William Beecher appeared in the 
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New York Times on May 1, 1969 -** prior to consideration of the report by 
the National Security Council -- setting forth an accurate description of 
the options as well as a close estimate of the range of costs involved. 

In addition to the above study, the United States Intelligence Board 
(USIB), composed of representatives of the intelligence community, had 
been engaged for several months in an analysis of the Soviet Union’s testing 
of missiles, and in early June . of 1969 concluded their review and issued 
a report, which was extremely closely held, setting forth their estimate 
of the Soviet Union's strategic sTrg'ngtn and possible first strike capability. 
Because the USIB’s assessment varied in its degrees of certainty from 
earlier statements and reports made by other defense experts in support 
of the need for the Safeguard ABM System, any public disclosure of the 
USIB report would provide a useful signal to the Soviet Union as to the 
disagreement within our Government and the efficacy of our intelligence 
system* It would also prematurely reveal the intelligence basis on which 
we were developing our position for the impending strategic arms talks. 

On June 18/ 1969, the fact of the interagency disagreement and opposing 
agency positions were printed in a New York Times article.by Peter Grose. 

Each of these disclosures was of the most extreme gravity. As 
presentations of the government’s thinking on these key issues, they 
provided the Soviet Union with extensive insight as to our approach to 
the SALT negotiations and severely compromised our assessments of the 
Soviet Union’s missile testing and our apparent inability to accurately 
assess their exact capabilities. Perhaps more important, evidence of 
leaks of such closely held intelligence assessments raised serious questions 
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as to the integrity - of the USIS and created severe doubts about our ability 
to maintain security in deliberations on national security policy.. 

6. Also of serious concern durir.g this period, was a press leak 
involving this country's policy toward Japan and our strategy for negotiations 
on the reversion of Okinawa. Following a late April meeting of the National 
Security Council, a National Security Decision Memorandum was issued on 
May 2S, 1969, outlining this country's policy toward. Japan, and particularly 
our negotiating strategy with respect to the reversion, ox Okinawa. This 
memorandum set forth our desire to retain nuclear weapons on Okinawa 

but stated, as a fallback position, that we would be prepared to consider 
the withdrawal of these weapons while retaining the storage and transit 
rights. Shortly after this memorandum was completed, and prior to the 
negotiations with the Japanese, an article by He drick Smith appeared in 
the New York Times on June 3, 1969, stating that the President had 
decided to remove nuclear -weapons from Okinawa once an overall plan to 
return the Island had been agreed upon. The article noted that the President's 
decision had not yet been communicated formally to the Japanese Government. 
The consequences of this disclosure, attributed to v/ell -placed informants, 
in terms of compromising negotiating tactics, prejudicing the Government's 
interest, and complicating our relations with Japan were obvious, and 
clearly preempted any opportunity we might have had for obtaining a more 
favorable outcome during our negotiations with the Japanese. 

7. In early May, 1969, after the first several unauthorized disclosures 
of classified information had occurred, the President consulted the then 
Director of the Federal Bureau of Investigation, J. Edgar Hoover, and the 
then Attorney General of the United States, John N. Mitchell, concerning 
methods to be employed to deal with the problem. The President was told 
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23. . On June 18, 19 £>9 in the Now York Times , .Peter Grose re- 
ported on the secret official estimates for the first strike capabilities 


of the Soviet Union. This was published during the SALT negotiations 
thereby prematurely revealing the intelligence basis upon which the 
United States was developing its SALT position. 
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[EF.S* Intelligence Doubts 
Soviet Fi rs t-Strike Goal I 


By PETER GROSE 

Sper:*l to TSt Stw Yic* TTai?* 


I. WASKnGTOS June IT — 
|mr United States 

FiKPiirv has reportedly car 
|dtndcd that the Soviet tmuc? 

■ not nos* striving for the l*- 
|p*htlitv to launch a first strtkf 
attack, against 
but is probably 
fh.ifT parity with Lhe 
J rJaiTrd States in rnJ5Eii& 
IslmTiitfe 


Vfcwid to become embroiled in 
the current controversy over 
the opening of strategic arms 
talfea with the Russians and the 
proposed deployment of an an- 
rTbaUsifj:r-mi$5ilr system. 

The WTiite House -aJtcounced 
Today that the National ^etu- 
nty Cowjcit mo uld jneer imMuO 


row on arms policies ftesidentj I 
Vt*on is expected to I 

At. meetings last week of Ifcejat a televised news rfflifenstr | 
imured States fnre|>i genet. |aL 7 n'^ntk. Thursday night, I 
HOW i which Is pTMf'Wd 0Vfcr,whtn and whdtt cht Admims-J 


the Director of Central Intel 
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soviet miiom 

Continued From Ptge K CoL X 

#&*'.■ : ~ w — r* — r^V- 

multiple- warhead missiles. 

The signers included the 1 
Senate Democratic leader. Mike 
Mtesfield of Montana, and the 
locratic wlripc ^dward M: 
Kennedy* of Massachusetts. 
^Senator Edward W. Brooke. Re* 
IptthUcair of Massachusetts, was 
Etbe chief author of the resolu- 
fpOR* which was endorsed by a 
|t«rtal of 27 Democrats and 12 

PHepublicans.; £ =;.:*■ • 4 -.-;. . 

gp Critics of the AdnainKtration 
>are-. fearful, that Defense Sec- 
cretary Melvin Rj laird and 
tJteagcir I* strategists have 
l 'drowned out Secretary of State; 
t William P. Rogers and other; 
potential restraining voices — j 
including the Central Intelli- 
gence Agency — in pushing! 

J; for at stem negotiation position^ 
and for costly defense pro-! 
j? grams by, in the critics' view,! 
exaggerating Soviet nuclear car) 

- pabihties. I 

Among Congressional oppo-; 
nerrts of the Sageguard anti- 1 
K& ballistic missile system, v there; 
is particular resentment at 
what they see as the Penta- 
gons highly selective, if nor :| 
actually distorted, use of raw 
intelligence data to promote the 
pro- ABM position. The same 
resentment has been voiced 
'by^inteHigecce-“t}ffF i : 
cials. themselves. 

It is in this context that the 
^ high-level consensus estimate 
of the entire intelligence com 
; mnmty assumes special sigmfi 
cance. 
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Prince Norodom Sihanouk, it was extremely important tor diplomatic 
reasons that these raids remain secret and stringent security precautions 
were taken to ensure that this military operation was not publicly disclosed. 
Yet notwithstanding all such efforts to maintain the security of this operation, 
an article appeared in the May 9, 19&9, edition of the New York Times by 
William Beecher, attributed to Administration sources, accurately 
summarizing the conduct of'th'ese raids. • While there were obvious adverse 
diplomatic repercussions from this disclosure, its greatest effect was to 
raise a serious question in the mind’ of 'the President as to the ability of 
l^he Government to maintain the necessary security required for this and 
other sensitive military and diplomatic operations, and whether in the 
future he could make critical foreign policy decisions on the basis of f ull 
and frank discussions. 

5. Several other examples of critically sensitive press disclosures 
occurred during this period with regard to the development of our position 
on strategic arms in preparation for SAJLX negotiations with the Soviet Union* 
First, on January 20, 19&9, the President directed that an overall 
study be conducted of the United States 1 strategic force posture. .A 
fundamental requirement of this study was to determine what programs 
should be adopted to ensure the credibility of this country's deterrent 
capability. The study was conducted and included an analysis of five options 
to support strategies ranging from emphasis on offensive capabilities at one 
end, to heavy reliance on anti -ballistic missile systems at the other. Cost 
estimates for each of the alternative force postures were included. Not- 
withstanding the obvious need for strict security in the preparation and 
handling of this report, an article by William Beecher appeared in. the 
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N ew York Times on May 1, L9o9 prior to ccr.3 -deration of the report by 
the National Security Council -- setting forth an accurate description of 
the options as well as a close estimate of the range of costs involved. 

In addition to the above study, the United States Intelligence Board 
(USI3), composed of representatives of the ‘intelligence community, had 
been engaged for several months in an analysis of the Soviet Union 1 s testing 
of missiles, and in early June. of 196.9 concluded their review and issued 
a report, which was extremely closely held, setting forth their est ima te 
of the Soviet Union* s strategic strength and possible first strike capability. 
Because the USIB's assessment varifed in its degrees of certainty from 
earlier statements and reports made by other defense experts ha support 
of the need for 'the Safeguard AB f M System, any public disclosure of the 
USI3 report would provide a useful signal to the Soviet "Union, as to tne 
disagreement within our Government and the efhcacy of our intelligence 
system. It would also prematurely reveal tire intelligence basis on which 
we were developing our position for the impending strategic arms talks. 

On June 18, 1969, the fact of the interagency disagreement and opposing 
agency positions were printed*. in a New York Times article by Peter Grose. 

Each of these disclosures was of the most extreme gravity*. As 
presentations of the government’s thinking on tcese key issues, tney 
provided the Soviet Union with extensive insight as to our approach to 
the SALT negotiations and severely compromised our assessments of the 
Soviet Union's missile testing and our apparent inability to accurately 
assess their exact capabilities. Perhaps more important, evidence of 
leaks of such closely held intelligence assessments raised serious questions 
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as to the integrity o r * the USI3 end created severe doubts about our ability 
to maintain security in deliberations on national security policy. 

6. Also of serious concern during this period v;as a press lea?: 
involving this country's policy toward J a pad and our strategy for negotiations 
on the reversion o: Okinawa. Following a late April meeting of the National 
Security Council, a National Security Decision Memorandum was issued cn 
May 2S, 19&9; outlining this country's policy toward Japan, and particularly 
our negotiating strategy with respect to the reversion. c£ Okinawa. This 
memorandum set forth our desire to retain nuclear weapons on Okinawa 

but stated, as a fallback position, that v/e would be prepared to consider 
the withdrawal of these weapons while retaining the storage and transit 
rights. Shortly after this memorandum was completed, and prior to the 
negotiations with the Japanese, an article by Hedrick S m ith appeared in 
the New York Times on June 3, 1969, stating that the President had 
decided to remove nuclear weapons from Okinawa once an overall plan to 
return the Island had been agxeed upon. The article noted that the President's 
decision had not yet been communicated formally to the Japanese Government. 
The consequences of this disclosure, attributed to well-placed informants, 
in terms of compromising negotiating tactics, prejudicing the Government's 
interest, and complicating our relations with Japan were obvious, and 
clearly preempted any opportunity we might have had for obtaining a more 
favorable outcome during our negotiations with the Japanese. 

7. In early May,* 1969, after the first several unauthorized disclosures 
of classified information had occurred, the President consulted the then 
Director of the Federal Bureau oft Investigation, J. Edgar Hoover, and the 
then Attorney General of the United States, John N, Mitchell, concerning 
methods to be employed to deal with the problem. The President was told 
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Hedrick Smith, in* the June 3, 19 69, edition of the New York 
Time 5 , reported that the President had determined to remove 
nuclear weapons from Okinawa in the upcoming negotiations with 
Japan over the reversion of the Island. The article stated that the 
President’s decision had not yet been communicated to Japan, there- 
by preempting the possibility of obtaining a more favorable outcome 
during the negotiations. 

_____ Page 

24a Article by Hedrick Smith, ,! U.S. Said To Plan An Okinawa 
Deal Barring A-Bombs 11 , New York Times , June 3, 1969, 

p. 1, col. 5*... .. 180 

24b Henry A. Kissinger affidavit, ( In Camera ), Ellsberg v. 
Mitchell , D.C.D.C., C. A. No. 1879-12, signed 
November 26, 1973, p. 6% - 182 
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Nitfon Decision Reported- 
Timing Hinges on Terms for 
Isle’s Return to Japan 

By HEDRICK SMITH 

Spec U1 to The Vori Tintj 

WASHINGTON, June 2— Pres- 
ident Nixon has made a deci- 
sion to remove American' nu- 
clear "■ weapons from Okinawa 
once an over-all plan for turn- 
ing the island back to Japanese 
’ rule has been agreed upon /’well- 
placed informants disclosed to- 
day. 

^ The actual timing of the re- 
moval of the weapons to other 
sites in the Pacific area will de- 
pend on the terms of the rever- 
sion agreement, the sources -in- 
dicated, Japan -wants the weap- 
ons removed and the island 
returned, with the rest of ’ .the 
Ryukyu chain, by 1972. 

Mr:}\ Nixon’s decision, re- 
portedly taken after a National 
Security Council meeting in 
late- April on the Okinawan 
question and related issues, is 
an important one.. It is under- 
stoodto reflect the judgment of 
the President’s civilian advisers 
that maintenance ,.f of sound, 
long-term relations with Japan 
'is more important than the mili- 
tary advantage of retaining 
^complete freedom of operation 
on’ Okinawa. 


Negotiations to Continue 

Informed sources said Mr. 
Nixon’s decision had not yet 
been communicated formally to 
the Japanese Government. But 
presumably it will be made 
known in the course of nego- 
tiations with Tokyo on the Oki- 
nawa * issue this summer and 
fall. 

The Japanese Foreign -Minis- 
ter, Kiichi Aichi, met with Pres- 
ident Nixon for 40 minutes this 
morning at the White House to 
present his Government's re- 
quest that the Ryukyu Islands 
be returned to Japanese rule by 
1972. 

The Ryt.kyus were captured 
by American forces in a bloody 
battle in the late stages of 
World War II. The peace treaty 
provided for United States ad- 
ministration cf the islands, but 
Washington has acknowledged 
that Japan retained nominal 
'sovereignty over them and gave 
a pledge that the islands would 
eventually revert to Japanese 
rule. 

A Defense ‘Keystone* ... 

In the intervening years, 'the 
United States has built a multi- 
billion-dollar complex of bases 
that Defense Department* offi- 
cials describe as the “keystone” 
of the American defense net- 
work in the Pacific. 

After years of hearing Amer- 
ican commitments in principle 
to return the islands to Japan. 
Japanese public opinion ha$ be- 
come insistent on obta m/rig s 

specific ‘ timetable from Wash- 
ngton. The status of the Amer- 
en bases and terms governing 
Liieir operation after ‘reversion 
have become the central proo- 
lem in relations between ToM\ 
and Washington. 
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: Aichi’s call on PresidenJ 

NL\c-T tills morning marked the- 
forrawi ■ beginning" of negotia-, 
tions ; between the two Govern-j 
ments on the issue;-., though; 
there have been months of pre- 
liminary discussions at lower 
levels. The negotiations are ex- 
pected to culminate, in Novem- 
ber with a visit 1 to -Washington 
by Japan’s Premier, Eisaku 
Sato, . . y 

Mr.- Aichi told the President; 
today that Japan would like’ 
American bases in Okinawa to 
function after reversion on the 
same basis as United States in- 


stallations in Japan proper. 

• Under ' present- conditions, 
with the Rvukyus ‘governed 1 by. 
a United States administration] 
headed by a military High Com- 
missioner, the United States has 
complete fredom to move 
clear weapons too and from ^ 
isl an ds an d ; stc re them.* .th e r 1 L 
can also mount offensive op ; era I 
tions against other part** . 01 
Asia, such as E-52 bond 010 * 
raids against Vietnam. 

Nuclear weapons are ba^T. 
from United States base'* in 
Japan proper, and* under t' n . n5 r 
of the two countries’ sec J . ri % 
treaty, the United States aiu ? t 
obtain Japan’s approval * n 
"prior consultations” be*9 rB 
using her bases in Japan * or 
combat operations in c, er 
Asian areas. 1 

; American v and Japa!j sse 
sources reported that Presic& nt 
Nixon was noncommittal on ™ 
particulars of the OkindY'r 
problems in his resting \ v . 
Mr. Aichi today.' . The *Forr 1 S n 
Minister will entsr.-i nhvf{ ore 


j detailed talks in the next few 
jdays with Secretary* of State 
j William P. Rogers Vnd Sec re-* 
| tary of Defense Melvin R. Lai r d. 

I Today, the Foreign. Minister 
! underscored his coun ty’s sen- 
sitivity on the question of no- 
jelear weapons- on the soil of 
i Japan, die only ratio Vi to hav e 
I been subjected to nuclear at- 
jtack. 

] “Mr. Aichi stressed that \v«2 
-Japanese people haw unique 
feelings toward anything nuv 
clear,” A Japanese Embassy’ 
spokesman said. “lie stissseeF 
that, in 'considering the 
Okinawa question, President 
jNixon should also consider the 
importance of the. stability ; of 
Japanese politics and future co- 
operation between Japan and 
‘the United 'States.” 
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as to the integrity oC the USIB and created severe doubts about our ability’ 
to maintain security in deliberations on national security policy. 

6. Also oC serious concern during this period was a press leak 
involving this country's policy toward Japan and our strategy for negotiations 
on the reversion of Okinawa. Following a late April meeting of the National 
Security Council, a National Security Decision Memorandum was issued on 
May 2S, 1969, outlining this country's policy toward Japan, and particularly 
our negotiating strategy with respect to the reversion of Okinawa. This 
memorandum set forth our desire to retain nuclear weapons on Okinawa 

but stated, as a. fallback position, that we .would be prepared to consider 
the withdrawal of these weapons while retaining the storage and transit 
rights. Shortly after this memorandum was completed, and prior to the 
negotiations with the Japanese, an article by Hedrick Smith appeared in 
the New York Times on June 3, 19&9, stating that the President had 
decided to remove nuclear weapons from Okinawa once an overall plan to 
return the Island had been agreed upon. The article noted that the President’s 
decision had not yet been communicated formally to the Japanese Government. 
The consequences of this disclosure, attributed to well-placed informants, 
in terms of compromising negotiating tactics, prejudicing the Government’s 
interest, and complicating our relations with Japan were obvious, and 
clearly preempted any opportunity we might have had for obtaining a more 
favorable outcome during out negotiations with the Japanese. 

7. In early May, 1969, after the first several unauthorized disclosures 
of classified information had occurred, the President consulted the then 
Director of the Federal Bureau of Investigation, J. Edgar Hoover, and the 
then Attorney General of the United States, John N. Mitchell, concerning 
methods to be employed to deal with the problem. The President was told 
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Morton Halperin was chief of the National Security Council 
planning group and therefore was one of several persons having 
access to the information which leaked. In this position and during 
his tenure as consultant to the NSC, Dr. Halperin received extensive 
exposure to classified information much of which remains confidential 
to this day. Dr. Halperin was removed from access to sensitive 
material regarding national security matters following publication 
of one of the Beecher articles in the New York Times. 


■ 25a 


Page 


Morton Halperin affidavit, Halperin v. Kissinger , 
D.C.D.C., C.A. No. 1187-73, signed November 30, 
1973 


184 


25b Henry A. Kissinger affidavit, ( In Camera ), Ellsberg v. 
Mitchell, D.C.D.C., C.A. No. 1879-72, signed 
November 26, 1973, pp. 7-9 188 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


MORTON IK UAL PERTH, et. al., 
Plaintiffs, 

— v~* 

HENRY A. KISSINGER, et. al., 
De fendants , 


Notf 3o 

* 


Civil Action No. 1187-73 


AFFIDAVIT 

City of New York ) 

) ss : 

State of New York) 

MORTON H. KALPEREN, being duly sworn, deposes and says: 

1. On May 9, 1969, in Key Biscayne, Florida, defendant 

Henry A. Kissinger informed me that I was suspected of 

leaking a story by Mr. William A. Beecher which had appeared 

in the New York Times several days before. The story 

reported that the United States' had begun bombing Cambodia 

and provided some details of the bombing operation. Kissinger 

asked me whether I had provided any information to Beecher. 

I assured him that I had not. I pointed out that I 

could not have been the source of most of the information 

in the article since I had not had access to the information 

and did not know whether the story was accurate or not. 

! . * 
Kissinger was well aware of this since everything I knew 

about the bombing, essential only the single fact that the 

United States had bombed Cambodia, I had learned in 

conversation with Kissinger. I had not had and never had 

access to any documents related to the bombing. 

2. Kissinger indicated that ho accepted ny assurances 
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but that others would not.| He noted that as ho h.a : | 

informed me previously, a number of high level figures 
the Nixon Administration were suspicious of my political v J <r-*s 
and considered me disloyal to the adminis tra tion . He 
informed me' that for a period of time he would not give 
me access to any of the more sensitive information regarding 
national security matters. That way, he stated, if any 
inf ormation leaked X could not be blamed. 

3. This period lasted until I resigned from the staff 
of the National Security Council in September of 1969. After 
May 9,1969 I was given no access to sensitive material 
including information relating to private Vietnam negotiations, 
negotiations with the People's Republic of China, White 
House negotiations with the Soviet Union, and plans for 
troop withdrawals from Vietnam. Kissinger and defendant 
Alexander Haig were fully aware of this since they 
personally controlled access to such information.^ From 
May 9, 1969 on, my access was limited to information avail- 
able to hundreds of others in the White House and the 
departmertt of the Executive Branch. A number of other 
officials had access to the information about the bombing 
of Cambodia and, at least according to press reports, were 
not tapped. On the National Security Council staff, these 

*y on one such matter — private Vietnam negotiations — 

Haig has so testified under oath at the so-called Pentagon 
Pacers trial. He testified: "X would say from the period 
January '69 until his departure from the staff in August of 
'69 Mr. Halperin had regular access to the regular reporting 
traffic on the conduct of the formal negotiations wir.nin the 
Paris framework which had been established for some period 
and which was reconvened that year, lie would have had cull 
access to those as a member of the staff involved in South- 
east Asian and ether affairs. He would not have had access 
to the more sensitive, third-party contacts which may have 
occurred during that period." (Transcript, p. 20,925.) 
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included Henry A. Kissinger* Alexander Haig, and Lawrence 
Eagleburger. Other officials* unknown to me* in the 
Departments of State and Defense also had access to this 
information. Information leaked to the press on other 
subjects was also available to a number of officials, 

4,. On August 6* 1969, I informed’ Kissinger of my desire 
to leave the National Security Council staff as socri as 
possible. At his request* my departure was delayed until 
September 19* 1969. Also at his request I agreed to become 
a consultant to him. 

5. 4 On September 19* 1969 I left the DSC staff and 

was notified that I had been appointed a consultant effective 
September 21* 1969. 

6. On May 4, 1970* I sent Kissinger a letter resigning 
as a consultant. On May 13, I received a letter from 
Kissinger "confirm [ing] that you will no longer be carried 
on the rolls of the National Security Council staff for 
possible future consultation." 

7. During th^ period September 20, 1969 to May 13, 1970, 

I had no access to any classified information. This was well 
known to Kissinger and Haig since only they would have 

given me access. (See also Haig testimony quoted above.) 

8. During this period* I was employed by the National 
Security Council for only one day. On that day I wrote, 

at Kissinger* s request, a memorandum on Vietnam. I had no 
access to classified information in the course of writing 
that paper. 

9. After leaving the staff of the National Security Council 

in the period of September 1967 to February 1971* I engaged 
in a number of activities reflecting my political beliefs- 
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I wrote articles for newspapers * X consulted with Senators, 
Congressmen , and their staffs on what positions they might 
take on public issues including Vietnam. Iri particular, 

I consulted with a number of people advising Senator Edmund 
Muskie in connection" with his possible candidacy for 
President of the United States. At the time of the 
American invasion of Cambodia in the Spring of 1970, I 
consulted with a number of American citizens about various 
potential forms of citizen activity to protest American 
policy. Discussions related to all of these activities took 
pla ce on my horns telephone. 



Morton H. Halperin * 


Subscribed and sworn to 

ft 

This 1 0 to day of November, 1973 



Notary Public 
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by Mr. Hoover that the most effective method was that which had been 
followed in previous Administrations, namely the conduct of electronic 
surveillance in accordance with specific procedures. The President was 
assured by Attorney General Mitchell that such action would be in. compliance 
with law. 

My office was required by the President to submit the names of those 
officials who had had access to the information which had been leaked. 

Obviously, my office was a natural place for this information to exist; 
and Dr. Halperin, in his position as Chief of the National Security Council 
Planning Group, was unquestionably one of several, persons who had had 
access to such information. 

8. As a result of this position, which he held until September 20, 1969 , 
and as a consultant to the National Security Council until May 13, 1970, 

Dr. Halperin received extensive exposure to classified information, much 
of which remains confidential to this day. 

Dr. Halperin was involved in the organisation, substantive preparation 
and processing of National Security Council policy reviews, and his assign- 
ments gave him access to fundamental policy issues during the formative and 
crucial early months of 1969- During the period from January until May 1969, 
Dr. Halperin regularly participated, in conjunction with the responsible staff 
area specialists, in sensitive National Security Council studies. In addition, he 
also frequently attended National Security Council Review Group Meetings, 
which 1 chaired, and which considered a variety of subjects, including the United 
States strategic posture, strategic arms negotiations, Vietnam, the Middle 
East and United States trade policies, to name only a few. Dr. Halperin also 
participated in the preparation of papers for the President’s use at meetings 
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with the National Security Council covering a wide ran^e of issues. V/hile 
performing the above responsibilities. Dr. Halperin devoted particular 
attention co several speciality areas, including the United States’ strategic 
posture, the SALT negotiations and the war in Vietnam. To maintain his 
currency in each of these areas. Dr. Halperin regularly received cables to 
and from our Embassies, including limited distribution cables on Vietnam 
and the Paris negotiations, as well as daily intelligence reports and sensitive 
intelligence publications. 

9. Dr. Halperin'.s name and the names of other individuals were provided 
to the Federal Bureau of Investigation for their investigation. On May 13, 1969, 
I received a letter from Director Hoover indicating that on the basis of 
independent information available to him, it appeared probable that recent 
leaks had come ’’from a staff member such as Morton H. Halperin of the 
National Security Council. “ Director Hoover further stated specifically that 
"we should not ignore the possibility that Halperin ... could be the source 

cf a leak” and that he therefore had alerted the Bureau’s most sensitive 
sources (i. e. , electronic surveillance). 

10. However, notwithstanding the inves tigation of Dr. Halperin and 
others being conducted by the Federal Bureau of Investigation, and additional 
governmental efforts to curb the unauthorized disclosure of classified 
inforrr^ation, press leaks involving Southeast Asia, SALT, the Middle East, 
NATO and other national security matters continued through 1969, 1970 and 
1971. Such disclosures necessitated issuing a memorandum on May 23, 1970, 
to several government agencies regarding the SALT negotiations, in which I 
stated that: 
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Vital national interests are being jeopardised 
by leaks to the press concerning the strategic 
arms limitation talks. No one in. the Goverrmient 
is authorised to divulge the United States or 
Soviet positions to the press or to speculate 
concerning United States' intentions with respect 
to the negotiations. 

The President has directed that immediate steps 
be taken to ensure that standing directives 
concerning leaks are adhered to without exception, 
by personnel under your jurisdiction- Prompt 
and severe disciplinary action is to be taken, in. 
the event of violations. 

Throughout this period, leaks of information which could have serious adverse 
effects upon our national security and our relations with our allies continued. 

11. From the commencement of the electronic surveillance of 
Dr. Halperin in May of 1969 until May, 1970, I was provided periodic 
summaries of the information gained from this surveillance of his conversations 
which the Federal Bureau of Investigation determined to involve national security. 
However, in late May of 1970, it was decided that such reports would be 
directed to the office of Mr. H. R. Haldeman, then an Assistant to the 


President, and that Mr. Haldeman would advise the President, General Haig, 
then an assistant on my staff, or myself, of information that required our 
attention. In addition, an informal liaison was maintained between Mr. Sullivan 


of the Federal Bureau of Investigation and General Haig of my staff, and if the 
surveillance of Dr. Halperin developed information of sufficient gravity. 



Subscribed and sworn to before me this 2Y 0 vt ^ day of November, 1973. 

Notary Put^c J jj 

My Commission expires _ _u. 1 9 2JZ 


i 
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NOTE: THERE WAS NO PARAGRAPH 26 IN 

THE NOTEBOOK PRESENTED TO THE 
COMMITTEE ON THE JUDICIARY. 




2 7 . A letter dated September 12, 1973 from Attorney General 
Elliot Richardson to the Senate Foreign Relations Committee re- 
ferring to the placement of these seventeen national security 
wiretaps stated that "the Department of Justice scrupulously observes 
the law as interpreted by the courts," ' 

Page 

27a Henry Kissinger testimony. Senate Foreign Relations 
Committee, September 7, 1973, pp. 55-56. Letter 
from Elliot Richardson to Hon. J. W. Fulbright, 

Chairman of the Senate Foreign Relations Committee, 
dated September 12, 1973# 194 
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u *r -Sviuui vy <>i ^rar.c, you vuiilcl reel it incumbent aud to 

unrieiTuke to clarify overall policy because it bears upon the climate 
that we c:ui generate between your Oiice and this committee and the 
(Jo n*rves6. 

-Mr. Kissingeiu Let me see whether I can elicit a statement winch 
v *v co::ld either submit for the record or give in some other form that 
w o ; ii d s at i sf y y o u r question. 

[The information referred to follows:] 


Office of the Attohnsy Gexusal, 
Washington, D.C., SeptemoKf 1 

II J. W. FrLBmcHT, 

0‘ ir. S' nui.» For: ; yn TlvUiF*ons Cmnmiiiee, 

. 0 . 0 . 

Joc.p; ili;. CiiAUiMA.N* : During the confirmation 1: raring of I.»r. Kissinger, a 
que«ti<*u was raided as co this Admi lustration’s position concerning the power 
or che Ex ecu rive to coca act electronic surveillance without warrant in the na- 
ci>>n:il security no id. Dr. Kissinger said chat her would try to elicit a statement for 
the record that would clarify our general policy on this matter. 

I believe that there will continue to be situations which justify the conduct of 
electronic surveillance for the purposes of national security. This' surveillance is 
carried out to meet the obligations of the President as both Commantlerdn-Ciiiof 
and as the Nation’s instrument for foreign affairs. I will continue to attempt 
to ensure rhat a genuine national security interest: is, in fact, involved whenever 
we invoke this power and that we oijerate within the limits set by Congress and 
the f.uurts. 

The Department of Justice scrupulously observes the law as interpreted by 
the courts. There may be questions as to wnac certain decisions mean anti whether 
surveillance, such as that discussed by the committee, has been affected by later 
C“i;rc decision. These and other issues are before the courts now and we expect 
any ambiguities to be settled within the normal judicial process. The policy state- 
ment that follows therefore refers to procedures for any surveillance that may be 
carried out at present. 

A year ago in the Keith case (4G7 U.S. 207), the Supreme Court ruled unani- 
mously that the Government may not carry on electronic surveillance in domes- 
tic security operations, as opposed to foreign intelligence operations, wichout 
first obtaining a judicial warrant. The Court pointed ont that it was condemn- 
ing warrantless electronic surveillance curried out in domestic security cases 
directed ac a “domestic organization (whether formally or informally consti- 
tuted) composed of citizens of the United States and which has no significant 
connection with a foreign power. it3 agents or agencies.” The Keith decision 
necessarily is Departmental policy and is being followed. 

Although the Keith case did not address warrantless nation-al security elec- 
tronic surveillance, to date, the lower courts which have addressed this problem 
have agreed with the contention of this Department that, a judicial warrant is 
not a necessary requirement for the Government’s use of electronic surveillance 
to obtain foreign intelligence or foreign policy information necessarv for the 
protection of national security. E.g„ United States v. Clay, 430 V. 2d*16o (5th 
Cir. 1070), reversed on other grounds, 403 U.S. 60S (1971) ; United States v. 
Brawn, 317 F. Supp. 531 (E.D. La., 1970) ajlrmed, No. 72-2181 fr>ch Cir.. Aug. 
22, 1973) ; United States v. Smith, 321 F. Supp. 424 (C.D. Calif. 1971) : Zieei’ion 
v. Mitchell. 42 U.S. L. Week 2054 (1973). Pending a decision on this issue by the 
Supreme Court, I believe that we are justified in relying on the case law as it 
is being developed in the lower courts to conduct national security electronic 
surveillance, without warrant, in a limited number of cautiously and meticulously 
reviewed instances. 

When Congress enacted legislation in 1968 requiring a judicial warrant for 
the use of electronic surveillance in investigations of violations of certain crimi- 
nal laws, it made clear that it did not intend to add or subtract from whatever 
measure of constitutional power the President may have to use electronic sur- 
veillance in the national security field. However, as a guide, it set forth a number 
of purposes, divided between the domestic and foreign aspects of national secu- 
rity, that it understood to be proper for the exercise- of Presidential power^The 
Keith decision subsequently held that this row-*r could not, in the absence of a 
warrant, be exercised for the domestic security purposes mentioned bv Con- 
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giv.s:?. llaw-Y'-r, a.'j a maiter o£ nolle/. I .-hail kwp in :uiu»l rhe couroar.s o: th^ 
rre-siUent'zs pi>\\vr su'-igrisiej bv Congress in the liHiS law ns it jviares to fur**’, an 
iiireUi^iic*-. In general, before I approve any new application for surveillance 
wiriioat a warrant. I :nu.st be convinced that it is siece^ary ( i ) to puoteot the 
nation against actual or potential attack or other hostile acta «f a foreign power: 
\ 2 » to obtain foreign intelligence information, deemed t ^>* j ucial to tin* >ee*:rUy 
of ihu United States; or i d ) to protect national security i/i formation againsr 
foreign intelligence activities. IS U.S.C CmKSV 

As the Supreme Court itself observed in Keith, it may well be uiiiicuLi to dis- 
tinguish between •‘domestic” ami ••foreign'* unlawful activities directed against 
the Unit**d States where there are r-iuCb-iiStiips in varying degrees between 
domestic groups or organizations and foreign r-oWer>. or their agents. All I 
can say Is that, as the applications are presented to roe, I will, together with ray 
star?, try scrupulously to follow the guidance and instruction given to us by 
Congress and the courts, bearing in mind the importance of balancing individual 
privacy with the needs of national security. 

In addition, there is ongoing in the Ihepartment a full -scale effort under my 
and Bill Buckeishaus* immediate supervision, to derive new standards and 
guidelines for use of electronic surveillance in both domestic criminal. matters, 
as well as for national Security purposes. I: is our hope that we will be able to 
give tht&e standards precise public artkuiation and thus foster better under- 
standing of the scope juid nature of our limited use. of electronic surveillance. 
Also, as I menaoned the other day. the new FBI Oversight Subcommittee of the- 
Senate Jtuliciary Committee will allow the Congress to be better infamit-ci about 
these acti'vitie^. 


With kindest regards, 
Sincerely, 


ElXIOX L- RJCHA2D50>", 

Attorney General 


Senator Muskie. I think there was some reference you made earlier 
in onr discussion that you might supply for the record; I would like 
to go over that later and see if you could supply it for the record, 

I think my time is up, Dr. Kissinger, but there are other areas that 
I would like to touch upon. I am sure we are going to have the oppor- 
tunity to do so, including some substantive areas in the field of arms 
control, for example. 

The Chairman . Senator Humphrey. 

Senator Hcmphrey. Thank you very much, Mr. Chairman. 

I will have to go down and cast a vote and I wasn’t quite sure I 
ought to leave before my turn came. So I think you are going to be 
spared. I think we have a relatively short time to cast this vote. 


■ commendation or witness 

Dr. Kissinger, first I want to commend you on not only your state- 
ment, sir, which is a brilliant statement of purpose and philosophy, 
but on your service to this country in the cause of international pence 
and understanding. I say that as hne who has observed you for many 
years, both as a great professor and as a practitioner in the art of 
diplomacy. 

Just a few direct questions. 

U.S. SUPPORT OF AFRICAN DEVELOPMENT BANK 

You mentioned your support of multinational and multilateral in- 
stitutions, such as the Asian Development Bank and others. The 
administration has not seen fit to make an investment in the African 
Development Bank even though there has been a commitment. I be- 
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28. There was clear legal authority on the legality of 
warrantless national security wiretaps at the time the seventeen 
wiretaps were conducted. 


28a United States v. Clay , 430 F. 2d 165 (5th Cir. 1970), 
reversed on other grounds , 403 U.S. 69S (1971). 

28b United States v. B rown , 317 F . Supp. 531 (E. D. La. 
1970), affirmed , 484 F. 2d 418 (5th Cir. 1973). 


NOTE: OBJECTION HAS BEEN RAISED BY CONGRESSMAN-S^IBERLING THAT THE 

ENTIRE PARAGRAPH IS A CONCLUSION RATHER THM A STATEMENT OF 
INFORMATION WITHIN THE RULES OF PROCEDURE OF THE COMMITTEE. 
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29, After the termination of these seventeen taps, the Supreme 
Court stated that the legality of foreign policy warrantless wire- 
tapping was an open question. Attorney General Richardson has 
indicated that under these circumstances, the Department of Justice 
can reasonably rely on decisions of lower courts in justifying these 
wiretaps. Under current legal standards, warrantless foreign policy 
wiretapping is legal. 


Page 

29a United States v. United States District Court , 407 
U.S. 297 (1972). 

29b Henry Kissinger testimony, Senate Foreign Relations 
Committee, September 7, 1973, pp. 55-56. Letter 
from Elliot Richardson to Hon. J. W. Fulbright, 
Chairman of the Senate Foreign Relations Committee, 
dated September 12, 1973,...' 200 

29c United States v. Butenko , 494 F.2d 593 (3rd Cir. 1974). 


NOTE: OBJECTION HAS BEEN RAISED BY CONGRESSMAN SEIBERLING THAT THE 

LAST SENTENCE IS A CONCLUSION RATHER THAN A STATEMENT OF 
INFORMATION WITHIN THE RULES OF PROCEDURE OF THE COMMITTEE. 
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;* .y* viv.-ary *il Sgu\.*, you \v*uu!:5 i vl it i>!oyn:ti-::c aiut iiiir.cura:;*: . l u 
K:ui-:r:;ku t;.' ciariTy overall pr.liuy ooca'ice it !nurs upo-i cho ulkaate 
t liar wo o:i;i go ns rate between your Oiiice anJ this committee and tua 
Cor. grow. 

Air. Kr>i!N*o£;:. Let rue see whether I can clinic a statement which 
v.v cyvAi\ either submit for the record or give in some other form that 
would satisfy your question. 

[The information referred to follows:] 


0 *?i cz o c ' t is z Art o:: v s v G l s 
l V (S 5 Ji i p, j ton. D.C. t lj t !07.*. 

II J. \v. Frr.nnicHT, 

r h>’‘: >‘ i,\ s* Forrun "c.V >**>»».? {.'••wmittve, 

. 0 . 0 . 

i H-o Uuai 3MA>' : Daring the confirmation hearings uJ Dr. Kissiug-r, a 
*u was raiicrit .‘la co cilia Administrations position eonLerning the por-er 
of the Executive to connect electronic surveillance without warrant in the ra- 
tional securiry field. Dr. Sistinger said teat he would try to elicit a statement for 
the record that would clarify u*ir general policy on this matter. 

I believe that there will continue to be situations which justify the conduct of 
electronic surveillance for the purposes of national security. This: surveillance is 
carried ouc to meet the obligations of the President as both ConjiuMnder-ia-Chlef 
and. as the Nation's instrument for foreign affairs'. I will continue to attempt 
to ensure rhat a genuine national security interest is, in fact, involved whenever 
we invoke this power and that we operate wiciiin the limits set by Congress and 
the courts. 

The Department of Justice scrupulously observes the law as interpreted by 
the courts. There may be questions as to what certain decisions mean and whether 
surveillance, such as that discussed by the commirree, has been auected by later 
court decision. These and other issues are before the courts now and we expect 
any ambiguities to be settled within the normal judicial process. The policy state- 
ment that follows therefore refers to procedures for any surveillance that may he 
carried out at present. 

A year ago in the Keith case (407 U.S. 207), the Supreme Court ruled unani- 
mously rhat the Government may not carry on electronic surveillance In domes- 
tic security operations, a3 opposed to foreign intelligence operations, without 
first obtaining a judicial warrant The Court pointed out that it was condemn- 
ing warrantless electronic surveillance carried out in do-meet ic security cases 
directed at a ‘'domestic organisation ( whether formally or informally consti- 
tuted) composed of citizens of the United States and which has no significant 
connection with a foreign power, i t3 agect3 or agencies/’ The Keith decision 
necessarily is Departmental policy and is being followed. 

Although the Keith case did not address warrantless national security elec- 
tronic surveillance, to date, the lov^er courts which have addressed this problem 
have agreed with the contention of thi3 Department that a judicial warrant is 
not a necessary requirement for the Government’s use of electronic surveillance 
to obtain foreign intelligence or foreign policy information necessary for t he 
protection of national security. E.g., United States v. Clay, 430 F. 2cflSo ( 5th 
Cir. 1070) , reversed on other grounds, 403 U.S. 60S (1971); Uv.ited States 7 . 
Brov'n. 317 F. Supp. 531 (E.D. Da., 1070) a firmed, No. 72-2181 fOrfi Cir., Acg. 
22, DM3) ; United States Y. Smith, 321 F. Snpp, 424 (C.D. Calif. 1071) : ZieeiMn 
v. Mitchell. 42 U.S. L. Y/eek 2054 (1073). Pending a decision on this issue by the 
Supreme Court, I believe that we are justified in relying on the case law ns it 
is being developed in the lower court3 to conduct national security electronic 
surveillance, without warrant, in a Limited number of cautiously and meticulously 
reviewed instances. 

TVhen Congress enacted legislation* Ln 1063 requiring a judicial warrant for 
the use of electronic surveillance in investigations of violations of certain crimi- 
nal law3, it made clear that it did not - intend to add or subtract from whatever 
measure of constitutional power the President may have to use electronic sur- 
veillance in the national security field. However, as a guide, it set forth a number 
of purposes, divided between the domestic and foreign aspects of national secu- 
rity, that it understood to be proper for the exercise! of Presidential power. The 
Keith decision subsequently held that this row^r could not, in the absence of a 
warrant, be exercised for the domestic .security purposes mentioned by Ccn- 


( 200 ) 



29b, HENRY KISSINGER TESTIMONY , SEPTEMBER 7, 197 Z, 
SENATE FOREIGN RELATIONS COMMITTEE > KISSINGER 
NOMINATION HEARINGS. 55-fig 


a ina^ccr of ji.iliry. I -kali k«r*i / i:t iuia : i flic •.••JiitDur.s of tsi-r 
power by Con^r^s ic tbe law as it relates to D 

la geuerul, before 1 approve any new application for snrveilbuic*? 
wlrl.vuit a warram, I must be convinced that is is ueces^arj « 1 ) to proce**: 'be 
nation against actual or potential attack or other hostile acts *>i fi foreign pover: 
i2> to ouLaha :‘oreign intelligence iiu'ormatiou deemed es^ririul to the >~o’:n*y 
of the United States; or <3) to protect national security intimation against 
foreign isrtellijjene*? activities. IS u.S.C 2511 1$). 

As the Supreme Court itself observe'! in Keith, it may well be di&cult to dis- 
tinguish between * i doiuestic ,> and “rorri-ia** unlawful activities directisl against 
fi:e L'nlt*-U Stares where there are relatiMissaip* in varying decrees hetweea 
domestic groups or orgaui^cioas and iureign pywer>. Or their atcenrs. All I 
can say is that, as the applications arc presented to me, I will, together with nv 
stai?. try scrupulously to follow the guidance and instruction, given to us by 
Coi’.grvss and the courts, brtrinir in mind the importance of balancing individual 
privacy with rhf iie-tls of national security. 

In addition, there is ongoing in The Department a full-scale effort under my 
and BLU Suckelaaaus* immediate supervision, to derive new standards and 
guidelines for use of electronic silty edacity In both domestic criminal matters, 
as w<41 as for national security purpose;*. It is our hope t-hac we will l>e able to 
give tht^xe standards precise public articuiacioa and thus foster berter under- 
standing of the scope asui nature of our limited use of eie-.rroaic surveillance. 
Also, as I mentioned rhe other day, the new FBI Oversight Subcommittee of the 
Senate Judiciary Committee willdUtow the Congress to he better iniarmtrd about 
these activities 

With kindest regards. 

Since rely, 

Elliot L. Rzchxzd&gx, 

Attorney General* 

Senator MrrsKrr. I think there was some reference you made earlier 
in our discussion that you might supply for the record; I would like 
to go over that later aa'd see if you could supply it for the record. 

I think my time is up, Dr. Kissinger, but there are other areas that 
I would lilr:< to touch upon. I am sure we are going to have the oppor- 
tunity to do so, including some substantive areas in the field of arms 
control, for example. 

The CnAnofAX. Senator Humphrey. 

Senator Koipkrey. Thank you very much, Mr. Chairman. 

I will have to go down and cast a vote and I wasn’t quite sure I 
ought to leave before my turn came. So I think you are going ro lie 
spared. I think we have a relatively short time to cast this vote. 

coM3nc*i>ATio?r or witntss 

Dr. Kissinger, first I want to commend you on not only your state- 
ment, sir, which is a brilliant statement of purpose- and philosophy, 
but on your service to this country in the cause of international pence 
and understanding. I say that as one who has observed you for many 
years, both as a great professor and as a practitioner in the art. of 
diplomacy. - 

Just a few direct questions. 

TT.S. SUPPORT OF AFRICA X DEVEL0P3IENT BACvK. 

You mentioned your support of multinational and multilateral in- 
stitutions, such as the Asian Development Bank and others. The 
administration has not seen fit to make an investment in the African 
Development Bank even though there has been a comiuitmenc. I be- 
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On May 31, 1974 the court -appointed panel of experts tiled 


assumption that the Uher 5000 recorder used by .do.se Mary Woods 
was functioning normally when it produced the erasure and 


buzz on the June 20, 1972 EOB tape. 



30 a. 


The EO B Tape of June 20, 1972 , .Report for a 
Technical Investigation, Conducted for the U. S. 


District Court for Idle District of Columbia by the 
Advisory Panel on White House Tapes, May 31, 
1974, p. 3 •• 


204 
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3 


recorder with associated foot pedal, marked Government Exhibits 60 and 
60B . The Exhibit 60 Uher had been twice modified by the Secret Service 
before we received it, once to disable its recording function and again 
to restore this function. It was operating normally when we received it, 
but was noticeably more sensitive to interference on the power line than 
other Uher 5000 recorders that we used. 


3 . What W e A ssumed and How It Affected Our Tas k 

The Panel made certain assumptions in undertaking its studies. One 
was that the equipment used in the White House and Executive Office 
Building was substantially as described to us. On the basis of this 
information, we considered only two types of recorders (Sony 800B and 
Uher 5000) in seeking an explanation of the buzz section of the Evidence 
Tape. We were informed also that only the two Uher 1 s were candidates for 
the machine that produced the buzz section of the Evidence Tape. Our 
identification of Exhibit 60 as that machine rests on the correctness of 
this information. 

We assumed, in the absence of data to the contrary, that the equip- 
ment was functioning more or less normally when the original recording 
was made and when a part of it was overwritten by buzz. Most of the 
equipment supplied to us performed normally when we began to use it 
and continued to perform normally throughout our tests. A notable ex- 
ception was the Exhibit 60 Uher recorder, which suddenly failed after 
the Panel had used it for about 50 hours. Throughout the 50 hours the 
recorder gave no indication of abnormal operation. It responded normally 
to all operations of the keyboard and footpedal controls. Recordings 
made on the recorder before it failed showed no signs of erratic operation, 
such as arbitrary stopping and restarting of the recording or of the 
motion of the tape. The component that failed was a diode bridge-rectifier. 
We took it out, made measurements to analyze the failure, and found that 
one of the diodes had become short circuited. Then we sealed the rectifier 
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in an envelope, which we signed and gave to U, S. Marshals to keep with 
the Exhibit 60 Uher in the possession of the Court. We installed a re- 
placement rectifier in the recorder, which thereafter operated normally 
in all respects, throughout all the remaining tests we performed. 

Out initial tests led us to conclude that the erasure rather than 
the buzz was responsible for obliterating the original recording. As a 
result, we placed little emphasis on finding the exact source of the buzz, 
except to note that it resembled power line interference and that the 
Exhibit 60 Uher was especially sensitive to such interference. 

Two additional assumptions were concerned with procedural matters. 

We interpreted the task set by the Court to mean that we should restrict 
our attention to scientific analyses of the tape and the equipment that 
was, or might have been, involved in the recording and re-recording opera- 
tions. Thus, questions of who made the buzz, or when, or why, did not 
come within the scope of our investigation. 

Also, we interpreted our role as scientific advisers in a situation 
of evident urgency to mean that we should report our conclusions to the 
Court as soon as the scientific evidence for those conclusions became 
definite. We did this in the brief Summary Report of January 15, 1974. 


4 . How We Found Out What Happened 

To determine how the buzz section of the Evidence Tape of June 20, 
1972, was produced, we examined the tape and made careful measurements 
at many points on it, paying special attention to places where we 
heard clicks, gaps, or other significant changes in the buzz. 

We then examined the recorders and other equipment that was supplied 
to us and made experimental recordings with them to check their various 
functions and characteristics. When our tests and measurements were 
completed, we compared the data obtained from the Evidence Tape with 
data obtained from our experimental recordings. We looked for similari- 
ties and differences, to help us identify the machine functions that 
could have produced each of the transient events on the Evidence Tape. 
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3 1. Stanford Research Institute, Dektor Counterintelligence and 
Security, Inc. and Home Services, Inc. believe that the Uher 5000 
was malfunctioning at the time the erasure on the June 20, 1972 EOB 
tape was produced. They also disagree with the panel* s conclusion that 
the erasure was produced exclusively by keyboard manipulation and not 
by internal machine malfunction. 


- • ' Page 

31a. SRI Report of May 3 1 , 1974, p. 4-6 208 

31b. Dektor Report of May 30, 1 974. . 217 

31c. Home Services, Inc. Report of May 24, 1974. .... 218 

31d, In R.e Grand Jury , Misc. 47-73, Sealed Transcript 
of testimoney of Mark Weiss, member of the panel 
of experts, January 15, 1974, 25-28, ........... • • 219 
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May 31, 1974 
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NOTE 

In accordance with the terms of an agreement between Stanford 
Research Institute and the White House, it is understood that the 
White House will inform the Court of the existence of this document 
and will furnish the Court with copies of this document if such copies 
are requested. 
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I INTRODUCTION 

This document is a review of a report entitled "The Tape of June 
20, 1972," which was submitted to the United States District Court for 
the District of Columbia by its Advisory Panel on White House Tapes. 

The Panel's report describes a technical investigation that was con- 
ducted to determine the cause of an 18.5-minute erasure contained in 
the presidential tape of June 20, 1972. 

Stanford Research Institute (SRI) was retained on January 22, 1974 
by Mr. James D. St. Clair, Special Counsel to the President, to provide 
technical consultation for the White House. We were requested to inter- 
pret available scientific information relating to the tape of June 20, 
1972. In addition to our role as consultants, we conducted some pre- 
liminary experimental work during the period January 31, 1974 to February 
7, 1974. We sent our data on magnetic signatures to Mr. St. Clair on 
February 8, 1974, and submitted a summary report of our earlier work on 
February 28, 1974. 

On February 18, 19, and 20, 1974 we met for the first time with the 
six experts of the Panel. We discussed our experiments and results, and 
were shown various data that the Panel had obtained from the Evidence 
Tape. As a result of this meeting, further experiments were conducted 
by the Panel and by SRI. It should be noted that at no time did SRI 
experiment with the Evidence Tape or with the Uher 5000 tape recorder 
designated Government Exhibit 60. There were several subsequent meetings 
with individual members of the Panel during which new data were exchanged 
and discussed. In the course of our association with the Panel, we have 
made many contributions to its work. 
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Sla. STANIOER RESEARCH INSTITUTE REVIEW. MAY 21 . 1974 


On May 4, 1974 we received the draft of May 3, 1974 of the Panel's 
report and were asked by Mr. St. Clair to prepare a written review. We 
submitted our review of the draft on May 10, 1974. On May 13, 1974 the 
Court held a closed hearing with representatives of the White House, the 
Office of the Special Prosecutor, the Panel, and SRI in attendance. The 
Court decided that the Panel’s report, as well as SRI’s review of this 
report, could be made public. 

II THE PANEL'S CONCLUSIONS 

In the draft of May 3, 1974 of its report, the Panel reiterated 
its original conclusions (first reported to the Court on January 15, 
1974) with respect to the cause of the 18.5-minute erasure contained in 
the tape of June 20, 1972: 

"l . The erasing and recording operations that produced the 
buzz section were done directly on the Evidence Tape. 

2. The Uher 5000 recorder designated Government Exhibit 60 
probably produced the entire buzz section. 

3. The erasures and buzz recordings were done in at least 
five, and perhaps as many as nine, separate and contiguous 
segments . 

4. Erasure and recording of each segment required hand 
operation of keyboard controls on the Uher 5000 machine. 

5. Erased portions of the tape probably contained speech 
originally . 

6. Recovery of the speech is not possible by any method 
known to us . 
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31a. STANFORD RESEARCH INSTITUTE REVIEW, MAY 31 . 1974 

7. The Evidence Tape, insofar as we have determined, is 
an original and not a copy/ 1 

In our report of May 10, 1974 we indicated that we were in agree- 
ment with Conclusions 1, 2, 3, 5, 6, and 7, and that we had a reserva- 
tion about Conclusion 4. Our concurrence with six of these conclusions 
was based on our knowledge of the Panel’s work: The experimental 

methodology used by the Panel was appropriate for the collection of 
relevant and reliable data. The analysis and interpretation of these 
data were performed with skill and professional competence. 

We were uncomfortable with the degree of certainty expressed in 
Conclusion 4. This conclusion implied that all segments of the erasure 
were necessarily the result of manual operation of the keyboard controls. 
Our reservation about this conclusion was based on our belief that the 
tape recorder in question was electronically faulty at the time when 
the erasure was produced. 

Our report of May 10, 1974 was made available to the Panel during 
the Court’s hearing on May 13, 1974. The Panel agreed with us that 
Conclusion 4 was too strong and announced to the Court that it would 
therefore reword this conclusion as follows: 

"Erasure and recording in at least five places on 
the Evidence Tape required hand operation of keyboard 
controls on the Uher 5000 machine/’ 

The Panel held to its position that faulty operation of the machine 
was not materially involved in producing the erasure on the Evidence 
Tape . 
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31a. STANFORD RESEARCH INSTITUTE REVIEW, MAY 31. 1974 


III POSSIBLE MACHINE MALFUNCTION \ 

We still believe that the Uher 5000 tape recorder designated 
Government Exhibit 60 was electronically faulty at the time when the 
erasure on the Evidence Tape was produced. It is our opinion that this 
particular machine did not perform in accordance with all of the manu- 
facturer’s specifications. Because a faulty machine can produce some 
marks that are similar to those observed on the Evidence Tape, we feel 
that possible internal malfunction must be kept in mind while develop- 
ing an explanation for the 18.5-minute erasure. The Panel, however, 
categorically rejects any hypothesis based on internal malfunction. 

We find it somewhat unreasonable to reject all hypotheses involving 
a faulty, and therefore possibly illogical machine, even though a few 
hypotheses of this kind have been formulated, tested, and rejected by 
the Panel and by SRI. While the hypotheses that have come to the 
attention of the Panel and SRI have been disproved when scrutinized 
theoretically or experimentally, it is still possible that an acceptable 
hypothesis can be advanced by other scientists. 

We believe that the 30-volt power supply in Government Exhibit 60 
was faulty at the time the erasure on the Evidence Tape was produced. 

In support of this view, we offer the following evidence: 

1. At the beginning of its test program, the Panel was 
able to use Government Exhibit 60 to reproduce the 
buzz signal contained on the Evidence Tape. Later on, 
the machine failed to operate and the trouble was 
traced to a defective bridge rectifier in the 30-volt 
power supply. After this component was replaced, the 
Panel could no longer reproduce the buzz signal. This 
observation suggests that the power supply may have 
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31a. STANFORD RESEARCH INSTITUTE REVIEW* MAY 31. 1974 

been faulty in some respects when the erasure on 
the Evidence Tape was produced. 

2, The buzz signal on the Evidence Tape exhibits several ^ 

unexplained erratic variations in amplitude. These 
amplitude variations were probably caused by an inter- 
mittent condition in the power supply of the machine. 

3. Twelve click marks were found on the Evidence Tape. 

The Panel mentions these click marks in its report, 
but offers no explanation as to the origin of these 
electrical transients. Perhaps the transients came 
from the power line, but a more likely explanation 
is that they were caused directly or indirectly by 
a faulty power supply in the machine. 

Now, if certain intermittent conditions are present in the 30-volt 
power supply of a Uher 5000 tape recorder, both predictable and erratic 
switching activities will occur in the control circuits of the machine. 
Experiments conducted by the Panel and by SRI support this statement. 
Such switching activities may account for some of the marks observed on 
the Evidence Tape. 

Furthermore, intermittent conditions could well produce transients 
that either closely resemble, or obfuscate the identification of, so- 
called K-l pulses. K-l pulses are marks produced by an internal switch 
that is mechanically actuated by most keyboard operations. Th^ pre- 
sence of a genuine K-l pulse is interpreted by the Panel and /by SRI as 
strong evidence of manual operation of the keyboard controls. 


5 


( 214 ) 


gjg. S TANFORD RESEARCH INSTITUTE REVIEW. MAY 31 . 1974 

IV SUMMARY 

We are in general agreement with the Panel’s report, but we dis- 
agree with the Panel’s treatment of an underlying issue. The substance 
of our disagreement is that the Panel finally and irrevocably dismissed 
the possibility that a faulty machine was involved in producing the 
erasure on the Evidence Tape. We believe that the Uher 5000 tape 
recorder designated Government Exhibit 60 was electronically faulty at 
the time when the erasure was produced. In our opinion, it is still 
possible that some internal malfunction of the machine, although un- 
determined and unexplained by the Panel and SRI , could have been partly 
responsible for the 18.5-minute erasure on the tape of June 20, 1972. 


* * * 
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MICHAEL H. L. HECKER, SENIOR RESEARCH ENGINEER 
SENSORY SCIENCES RESEARCH CENTER 
INFORMATION SCIENCE AND ENGINEERING DIVISION 


Specialized professional competence 

• Speech communication; psychological acoustics; sound recording; audio 
instrumentation 

Representative research assignments at SRI (since 1967) 

• Study of consonant-vowel ratios and speaker intelligibility 

• Consultation on criminal cases involving n voiceprints 11 

• Study of the effects of certain diseases on speech production 

• Survey of research relating to speaker recognition 

• Evaluation of methods for measuring aircraft noise 

Other professional experience 

• Senior research engineer, Bolt Beranek and Newman Inc.; conducted 
studies concerned with the manifestations of psychological stress and 
emotions in the speech signal; developed tests for measuring intelli- 
gibility and speech quality; investigated the speech-interference 
effects of aircraft noise 

• Project officer, U.S. Army Electronics Research and Development Lab- 
oratories; had technical responsibilities in the fields of speech- 
signal processing and voice security; initiated a cinefluorographic 
study of speech production 

• Staff member, Research Laboratory of Electronics, Massachusetts 
Institute of Technology; participated in the design, construction, 
and evaluation of an articulatory speech synthesizer 

Academic background 

• B.S.-in electrical engineering, with honors (1959), Northeastern 
University; M.S. in electrical engineering (1961), Massachusetts 
Institute of Technology; Ph.D. in speech and hearing sciences (1974), 
Stanford University 

Publications 

• Fifteen articles in scientific and professional journals, including 
a monograph on speaker recognition, and many technical reports 

Professional associations and honors 

• Acoustical Society of America (fellow; chairman of the Technical Com- 
mittee on Speech Communication) ; Society of Motion Picture and Tele- 
vision Engineers 

• Eta Kappa Nu; Tau Beta Pi 
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31b- DEKTOR COUNTERINTELLIGENCE AND SECURITY , INC. 
REPORT , EVALUATION OF REPORT BY THE ADVISORY 
PANEL ON WHITE HOUSE TAPES , MAY 30 , 1974, 42 


' J 


ij 


for the U.S . District Court for the District of Colugbi a by the Advisory 
Panel on White House Tapes , Draft of May 3, 1974 . Evaluation of the 
information contained therein has allowed ua to take a considerably stronger 
position. It allows us to state with confidence that the panel's conclusion 
concerning keyboard manipulation cannot be valid and a reasonable hypothesis 
based upon power, supply malfunction has become probable. Attempting to 
prove precisely what combinations of intermittent problems in the bridge 
rectifier, a filter capacitor, and, possibly, with a loose ground connection, 
may now be an impossible task, since the rectifier bridge suffered cata- 
strophic failure and was replaced, as was reported in the draft report, 
and certain unidentified ground connections were "tightened", as was reported 
during the previous testimony- Ultimately, the question seems to be; was the 
recorder manipulated at the keyboard? If it was not, what actually occurred 
may be academic. It is to the question that we have addressed our evaluations. 

We have provided the detail of our evaluation at the attached Tabs, at 
which we have considered the repeatability of the displayed data, analysis 
of the data provided dealing with the three possible instances of buzz- 
on-buzz, analysis of the data provided concerning phase continuity, analysis 
of Kl pulse data, correction of certain apparent misconceptions concerning 
•'record-head-on" pulses, and, lastly, a point-by-point evaluation of the 
panel* s identification and interpretation of the observed events. 

There follows a brief summary of the information contained at the 
six TABS: 

a. The techniques employed by the panel for charting and display of 
save form and spectrographic data are not sufficiently repeatable to provide 

the basis for definitive conclusions based upon minor or moderate differences 
in cross-comparisons or apparent sameness when minor or moderate differences 
would change the conclusion. (See TAB A for a detailed treatment of this 
problem.) 

b. The basis which the panel uses for identification of "record- - 
head-on pulses appears to be without reasonable foundation. They have 
apparently confused pulse amplitude with pulse duration and, in this regard, 
have failed to note the significance of tape saturability . . From the wave 
form traces they present concerning this type of event, it seems that any 
pulse, from any other source — power line transient, switch arcing, relay 
contact arcing, or electrolytic capacitor pop in the audio circuits or in 
either power supply — would produce a similar pulse, if its amplitude 
were sufficient to saturate the tape. , It is our considered opinion that, 
when a "100 millisecond pulse" is observed in the wave form tracings, it 

is only evidence that a pulse of some minimum amplitude has occurred from 
some unidentified source , which source may be record-head turn-on. 

The second problem concerning the "record-head-on” pulses is the 
presence of double or multiple pulses, which have been either denied or 
ignored by the panel. The multiple pulses seem to establish beyond 
question that keyboard manipulation can not have been involved in those 
cases where multiple pulses exist. (See TAB E for a detailed treatment 
this problem.) 

c. The repbrt describes three alleged buzz-on-buzz situations in 
the 18.5 minute buzz section. Study of the wave form and spectrographic 
charts pprtaining to these sections reveals no discernible buzz-on~buzz 
for the 1.22 second period in which it must be present if the panel’s 


( 217 ) 



75 


SI a. HOME SERVICES INC. REPORT ON UHER 5000 TAPE 
RECORDER , MAI 24, 1974 


A. K. JORDAN 
President 

J. R. JORDAN 

Vice President 

P. J. CIORGl 

Bco'y - Ttwi. 


HOME SERVICES INC. 

Magnavox Home Entertainment Center 
Exclusive Heights MAGNAVOX Sales & Service 

3915-19 MAYFIELD ROAD 
CLEVELAND HEIGHTS, OHIO 44121 

DIAL - 381-7400 


HQXE SERVICES,. INC* REPORT ON UHER 5000 TAPE RECORDER 


Home Services, Inc. tested a Uher 5000 recorder, the same type and 
model, mechanically and electronically, as Exhibit 60. It will be described 
as the **E. S. Uher 1 * in this Report, 

The EL. S,. Uher did operate physically, mechanically and electronically 
in the same manner as Exhibit 60 described in the Draft Report of the 
Advisory Panel on the Tape of June 20, 1972. A copy of the Panel's Report 
was supplied for our evaluation. 


We evaluated the data in the Draft Report in light of our many years 
of experience with tape recorder repairs and specific experience with the 
H. .S, Uher machine. Since we had no access to the evidence tape, we must 
assume that the data accumulated by the panel are substantially correct. 

We believe, however, that not enough research was done on the recorder 
itself. For this reason, the Advisory Panel's conclusions do not exclude 
other conclusions equally supported by the Panel's data. 

In our report we will be primarily concerned with the tape recorder 
function (or malfunction) which could have caused the 18| minute gap and 
buzz on the June 20, 1972 Tape. Specifically, it is our conclusion that 
with the Uher 5000 tape recorder malfunctioning in the manner described in 
IV below, with the record button in up position, and the foot pedal being 
used to operate the tape transport system, both an erasure and a 60 cycle 
buzz can be placed on the tape leaving the marks and other data substan- 
tially as described in the Panel's Draft Report. Thus, we take issue with 
the Panel's Conclusions 3 end that keyboard operation was necessary 
to produce the evidence tape in the condition described by the Panel, and 
that the production of the gap and buzz required several segmented stops 
and starts involving keyboard operation-. 

The Advisory Panel on Tapes assumed no malfunctioning of the Uher 
recorder. There is no evidence that the Panel tested for any of the 
malfunctions which, it has been our experience, are common in tape recorders. 
Our report indicates only one of the possible malfunctions which could 
produce the data described by the Panel. We are not prepared to rule out 
other malfunctions producing the same results which we did not have time 
to fully investigate. 


“SERVICE is Our Middle Name ” 
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Sid. MARK WEISS TESTIMONY, JANUARY IS, 1974, 

IN RE GRAND JURY, MISC. 47-73 , 25-28 

25 

to bo nearly as sensitive as Exhibit 60 to powerline disturbances 
of this type. Others did have small posts which occurred. 

This was unique in the kind of sound it produced. 

HR. REYKE: You mean that it pulled more power out? 

MR. WEISS: It appeared to generate more high frequency 

components. 

* — v 

How in fact. as a kind of additional c orrels tio d q£ \ 

i 

this series, daring part of the testing that was going on oo 
Exhibit 60, the Uher, it failed, died on us. We opened it up and 
found that a EG power supply inside, a device ~ 

MR. LITHE: — called a diode. 

MR. WEISS: This was a socalled diode bridge rectifier. 

There are two in a Uher. One supplies power to cellenoids that 
activate the various functions end also to the low level high 
amplification circuit. The other provides power to high level 
that puts out signals finally. The first of these two failed. 

We replaced it with an identical component obtained and the 
device again began to function. Hosever, now it would not produce 
that buzz anymore . 

Now its characteristic was vitually identical to that 
of the other three Uhers we had tested. 

MR. PHYKE: Prior to the time it failed had you noticed 

any defect 'in it? 

MR. WEISS: So, not in its normal performance. It 

moved tape, erased tape, recorded tape, played it back same as 7 /^ 
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the others* The only thing was this ability to produce a very 
loud high- frequency content bussing sound. 

KEt. RHYNE: So you are saying at the time you tested 

it this diode or whatever it was produced a different noise? 

KR. h r EISS: Conceivably it was in the process of failing 

MR. RHYNE: You don't know when the process started? 

MR. WEISS: Ho, do u&y of knowing it. 

MR. RHYNE: You don't know whether after you received 

it or — 

MR. HEXSS: * — we have no way of knowing, do, because 

— wall, fro la the very beginning* lets say tfrma the actually the 
second day we began testing the devices, sse ^ere able to produce 
this buzz. 

MR. 8EYHE: Why about the first day? 

HR.. WEISS: The first day tse couldn't, it was the first 

night actually. We found out, we believe the reasons we observed, 
there are changes in the powerliDC in New York at cur location and 
at night you do not get these sharp poises, only in the day titan • 
We started testing at night. Wa did obtain the first buzz the 
next taorning — Friday coming. 

MR. RHYNE: Since you couldn't find it in the beginning 

isn't it possible the diode really went bad right in your possessic 

Kit. WEISS: It is conceivable. Sat again, see ha\m u::U; 

strong correlation between these events. 

By the way, there ere two other possible patterns for ;/v 
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31d. MARK WEISS TESTIMONY, JANUARY 15, 1974, 

IN RE GRAND JURY, MISC. 47-73, 25-28 

27 

a b ugs to being produced into this machine. One is simply 

through electric field pick-up. Need not have been direct 

electrical conduction through power input. It could have been 

when 

pick-up in the machine itself. Once again, /we opened up the 
machine to repair the machine we replaced the diode bridge. It 
is possible some th ing else was done, for example, may have been 
a loose grounding connection which was resecured without our 
realizing it as we put it together again, such that it was no 

longer sensitive to extraneous electro magnetic pick-up. [ 

One other possibility we observed as your hand epproache. 
the case on the machine if there is pick-up going on you will 
observe a change in the hum quality. 

MS.. BEN-VEKISTE: Is that on page 3, your explanation 

for the statement, "changes in the position of the operator's 
hand”? 

MR. WEISS: That is correct. When it comas very close 

to the machine it does affect the .hum pic k — up characteristic of it 
MR. BER-VENISTE: In experimenting you were, by moving 

your hand while the machine was in record mode, closer to the 
keys to amplify the hum? 

MR. WEISS: Some small changes which are possible, yes. 

MR. RHYNE: I want to make certain, while you bad 1 

possession of this uner that was placed in evidence, there • 

a time you had to change the parts? 
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IN RE GRAND JURY, MISC. 47 z 73 Jt 25-28 

28 

ME.. WEISS: That Is correct, just one part. 

EIIYKE: That was the diode you related to the buss? 

ME. WEISS: You see we can't say for sure it was the 

diode bridge failure. The only thing we can say is subsequent 
to repair of the machine it failed to buss Id a distinctive manner. 
Whether it was the rectifier or goes© other repair that took place 
without our realising ws were making it at the time, we cannot 
say with any certainty* 

ME. REYEE: This was a new machine, was it isot? 

IS.. REISS: I would not know. 

ME. BEN-VEHISTE : Which was a new machine? 

ME. REISS: Your 60? Re are talking about the Khar 

5000 Id evidence. VJe would not know. 

IS. BEK-VEEISTE: This has been identified as the 

machine which was in Miss Woods* office for approrimtely at least 
a month end beyond that we haven't had any testimony as to bow 
old It was, I believe. j 

THE COURT:, Any other question s? 

ME. ST. CLAIR: Rould you say the change in the backgroon 

noise — is that a proper way to refer to it? Could be explained 
by a malfunction of the diode bridge in the process of failing? 

ME. REISS: In conjunction with the presence and 

variation in these disturbances in the power line, th*t is to say 
merely to have malfunction without disturbances would not have 
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32. Haldeman's contemporaneous notes of his June 20, 1972 meeting 
with the President do not reflect that the President had prior knowledge 
of the Watergate burglary or was aware of any subsequent cover-up. 

■ ' ~ Page 

32 a . In re Grand Jury, Iviisc. 47-73, Tr. 1307, 1308... 224 
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| 32a. ROSE MARY WOODS TESTIMONY, • NOVEMBER 26 , 1973, 

I IN RE GRAND JURY, MISC. 47-73, 1307-08 ^ 

Mr. Ilaldeman 1 s notes as to the portion which precedes what 
is the last portion that Hiss Woods testified shebeard beta 
the pressed the record button* She testified it had to do 

*/ith Euly, Nevada. 

Mr. naldsmai^s notes would reflect a letter which 
apparently the President was going to send to the Governors 
of South Dakota which reads: 

"Dear Governor: 

"Mrs. H told ne of your very warn welcome on 

what was understandably a very sad day for the people 

of South Dakota. She told ma of concern you expressed 

(re tourists). Mr 3. N and I have always had a qpecial 

place in our hearts for South Dakota? . .because her 

parents v/ere married at Lees, South Dakota, and — 

* 

and there is a crossed off portion — ” and they later 

c 

moved to Ealy, Nevada, her brith place." 

The note continues on Page 2 at the top, say3: 

"Be sure EOB office is thoroughly checked re bugs 
at alltines — et cetera. What is our counter attack? PP 
offensive to top this. Hit the opposition with their activ 
ties. Point out libertarians have created public v/hat I 
believe is cnlousness. Do they justify this less than 
stealing Pentagon papers, Anderson File, et cetera. We sho 
be on the attack for diversion. 

Then it continues with a dash in the margin: 
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f IN RE GRAND JURY, MISC . 47-73 / 1307-08__ 

1303 

n "That is scheduled on SIP IX, I think is the 
word in caps , SALT hearings? 11 

Then a D in the margins "Go to California on 
Friday v/ith/PIi. Julie cone out later. P>T not to 
the shower. t: 

That is the conclusion of Mr* Halderan 1 3 notes of 

his meeting on Ju na 20th in the BOB office with the President* » 

• ! 
And that is the heading of the notes* * j 

MSS. VCLN3R: 

Q Misa Woods, I would like to give you Exhibit 60 and 
60 -A and — B (tape recorder and foot pedal and ear phones.) 

liow, is that how the machine was on the day of 
October l3t, 1373? 


A Is that how it was? Ho, I told that they had 
the record button down. 

Q It didn 1 1 have the record button down when you were 
listening to the tapes did it? 

A No, I understood you to mean whan I discovered there 


was something", wrong. 

Q Prior to that tine? 

A Prior to that tine this wa3 in (indicating foot nedal) 

and if I nay (ear plugs) in. 

Q --ov, you have attached the foot pedal with is G 0-3 

rvarhed "nicro renofco control'. Is that the sane plug that you 
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